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PREFACE. 



The Editors have here collected the several Acts, which are 
either partly incorporated with or are referred to in the 
Electric Lighting Act, 1882, with which the work com- 
mences. They have also thought it desirable to insert some 
sections of the Tramways Act, 1870, which do not appear 
to be entirely superseded by that Act. Notes and cross 
references, together with a few decisions, are inserted where 
they seem requisite or likely to be useful. Among the notes 
will be found a code of rules, recommended by the Council 
of the Society of Telegraph Engineers and Electricians, for 
constructing and keeping electric lines and other works in 
such a manner as to reduce to a minimum the possibility of 
risk from fire or shock, and the waste of electric energy ; and 
also the explanation given by Dr. Siemens of the new terms 
which are now used for the purpose of measuring electric 
currents. The Rules of the Board of Trade, also annotated, 
are appended, and the work concludes with a full and care- 
fully arranged index. 

W. C. G. 
A. G. 

3, Elm Court, TempU, 
4/A December y 1882. 
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INTRODUCTION. 



"The object of the Electric Lighting Act, 1882, is to confer 
upon those who desire to supply electricity certain powers 
and facilities, which they would not otherwise possess, for 
constructing and maintaining their lines and other works and 
apparatus, and for recovering their charges, subject to various 
restrictions and limitations, in consideration of the obliga- 
tion to supply electricity for public or private purposes 
under which they place themselves. 

These powers and the corresponding obligation may be 
undertaken by private individuals, by companies, or by 
local authorities; the following being the local authorities, 
namely : — the Corporation, for the City of London ; the 
Metropolitan Board of Works, for those parts of the metro- 
polis which they are authorized to light ; the District Boards 
or Vestries (as the case may be) for the several districts or 
parishes of the metropolis ; and the Sanitary Authorities for 
urban and rural sanitary districts. The limits of supply may, 
however, include any area, even where the supply is given by 
one of these local authorities. 

There are three modes in which the " undertakers " may 
be authorized to exercise the above-mentioned powers, (i.) 
They may obtain a special or private Act of Parliament 
without the consent of the Board of Trade or of any local 
authority (other than themselves, if they are a local authority) 
within whose district they propose to supply electricity ; but 
the Bill for the Act may be opposed in the same manner as 
any other private Bill. (2.) They may, without the consent 
of any such local authority, but only after having given 
notice to every local authority within whose district they 
propose to supply electricity, obtain from the Board of Trade 
a provisional order, which that board will subsequently lay 
before Parliament for confirmation. But where a local 
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authority themselves apply for a provisional order for supply- 
ing their own district, their application will have preference 
over any other applications made with the like object. And 
the granting of such an order, if opposed by a local authority 
or others, will be preceded by a local inquiry at which the op- 
ponents of the scheme will have the opportunity of appearing 
and being heard ; and if the order is granted notwithstanding 
such opposition, a petition may be presented against the 
Confirmation Bill, which will then be placed on the same 
footing as an opposed private Bill. (3.) They may, with the 
consent of every local authority (other than themselves, if 
they are a local authority), within whose district they propose 
to supply electricity, obtain a license from the Board of 
Trade. Such a license will not reqpire confirmation by 
Parliament, but may be opposed at a local inquiry in the 
same manner as a provisional order. 

Any number of licenses or provisional orders may be 
granted for different areas within one local authority's dis- 
trict ; but whether more than one license or provisional order 
can be granted for the same area is open to question. 

The powers conferred by a license last for seven years, or 
such shorter period as may be specified in it ; and they then 
expire, unless a renewal for a further period, not exceeding 
the same maximum, is obtained in the same manner as that 
in which the license was originally obtained. The powers 
conferred by a provisional order last for a period which may 
be so long as twenty-one years from the confirmation of the 
order by Parliament ; and they do not then expire, though, 
if and so far as the order authorizes the supply of electricity 
within a district of which the " undertakers " are not them- 
selves the local authority, the powers which it confers are 
afterwards to be transferred to the local authority of the 
district, if the authority so require by notice given within six 
months after the expiration of the original period of the order, 
or of any subsequent period of seven years, or less, if a less 
period has been specified in the application for the order. 
The consideration to be paid by the local authority for this 
transfer will not be the market value of the undertaking, but 
only the market value of the land, works, and plant, with an 
additional sum for severence, if part of it only is taken. 
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The Board of Trade have not at present prescribed any 
general form for licenses or provisional orders under the Act 
The undertakers are themselves to submit a draft to the 
board, specifying the powers which they require, and the 
restrictions which they are willing to impose upon them- 
selves. The Board have, in pursuance of the Act, indicated 
by their rules the nature of the restrictions which must be 
inserted in the draft, but it is left to the undertakers to 
suggest the details, which, however, may or may not be 
adopted by the Board in granting the license or order. 

Under the license or order the undertakers will have 
similar powers to those of a gas company for constructing 
their works; though if they are not themselves the local 
authority of the district, their license or order may provide 
for the exercise of certain of their powers, viz., in respect of 
breaking up streets, by the local authority on their behalf. 
They will not have any control over the use to which the con- 
sumer may put the electricity supplied to him, provided that 
he does not interfere with the supply to other consumers. 

The Corporation of the City of London and the Metro- 
politan Board of Works are not authorized to borrow money 
under the Electric Lighting Act; but in other respects 
local authorities supplying electricity will, so far as their ex- 
penditure, borrowing powers, and accounts are concerned, 
to a great extent be governed by the general Acts applicable 
to them respectively and relating to those matters. 

Special provision is made for protecting the Post Office 
telegraphs from interference or injury, and undertakers 
under the Act are not allowed to infringe the government 
monopoly of telegraphs. 

Provision is also made for relieving gas companies from 
the obligation to supply gas on demand which their Acts 
may have imposed upon them, in case they find themselves 
superseded by those who are supplying their district with 
electricity. 
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THE 
ELECTRIC LIGHTING ACT, 1882. 

45 & 46 Vict, c. 56. 

Jin Act to facilitate and regulate the supply\ of 
Electricity for Lighting and other purposes 
in Great Britain and Ireland, 

[i St A August, 1882.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Short Title. 

Sec. I. This Act may be cited for all pur- 
poses as the Electric Lighting Act, 1882. 

Note — Electric lighting, — The purposes of this Act are 
not confined to electric lighting : see the definitions of 
" public purposes" and "private purposes" in sec. 3, sub- 
sees. (3, 4.) 
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Application of Act. 

Sec 2. The provisions of this Act shall apply- 
to every local authority, company, or person who 
may by this Act or any license or provisional 
order granted under this Act, or by any special 
Act to be hereafter passed, be authorized to 
supply electricity within any area (in this Act 
referred to as **the undertakers") and to every 
undertaking so authorized, except so far as may 
be expressly provided by any such special Act ; 
and every such license, provisional order, and 
special Act, is in this Act included in the ex- 
pression *' license, order, or special Act." 

Note — Definitions, — The tenn "local authority" is de- 
fined by sec. 31 and the Schedule to the Act, post^ pp. 
52, 60; and sees. 3 and 4 provide for the granting of 
licenses and provisional orders by the Board of Trade. 
The "area" for the supply of electricity will be one of 
the districts mentioned in the. first column of the Schedule 
to the Act 

Granting of Licenses authorizing the Supply of 

Electricity. 

Sec. 3. The Board of Trade may from time to 
time license any local authority as defined by 
this Act, or any company or person, to supply 
electricity under this Act for any public or 
private purposes within any area, subject to the 
following provisions : 

(1.) The consent of every local authority 
having jurisdiction within the area 
or any part of the area within which a 
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supply is licensed to be furnished shall 
be required to the application for a 
license, which consent such local 
authority is hereby authorized to give, 
with such conditions (if any) as, subject 
to the approval of the Board of Trade, 
the local authority may prescribe : 

.^2.) A license shall be for any period not 
exceeding seven years, but may, at or 
after the expiration of such license, be 
renewed from time to time for a like 
period with such consent as above- 
mentioned upon such terms and con- 
ditions as the Board of Trade may 
determine : 

.^3.) ** Public purposes*' shall mean lighting 
any street or any place belonging to 
or subject to the control of the local 
authority, or any church or registered 
place of public worship, or any hall or 
building belonging to or subject to the 
control of any public authority, or any 
public theatre, but shall not include 
any other purpose to which electricity 
may be applied : 

0(4.) ** Private purposes*' shall include any 
purposes whatever to which electricity 
may for the time being be applicable, 
not being public purposes, except the 
transmission of any telegram : 

.{5.) Every local authority, company, or person 
applying for a license shall publish 
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notice of their application by public 
advertisement in such manner and 
including such particulars as the Board 
of Trade may from time to time direct 
or approve ; and such license shall not 
be granted by the Board of Trade 
until after the expiration of a period 
of three months from the date of the 
first publication of such advertisement^ 
nor until opportunity has been given 
to all parties interested to make re- 
presentations or objections to the 
Board of Trade with reference to the 
application : 

(6.) No application for a license shall be 
made by any local authority except in 
pursuance of a resolution to be passed 
at a special meeting of the local 
authority, and such special meeting 
shall only be held after one month's 
previous notice of the same and of the 
purpose thereof has been given in the 
manner in which notices of meetings of 
such local authority are usually given : 

(7.) A license may, subject to the provisions 
of this Act, be granted to a local 
authority authorizing them to supply 
electricity within any area although the 
same or some part thereof may not be 
included within their own district : 

(8.) The license may make such regulations 
as to the limits within which and the 
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conditions under which a supply of 
electricity is to be compulsory or 
permissive, and for enforcing the per- 
formance by the licensees of their 
duties in relation to such supply, and 
for the revocation of the license where 
the licensees fail to perform such duties, 
and generally may contain such regula- 
tions and conditions as the Board of 
Trade may think expedient : 
(9.) Where in any area or part of an area in 
which any undertakers are authorized 
to supply electricity under any license 
the undertakers are not themselves the 
local authority, the license may con- 
tain any provisions and restrictions for 
enabling the local authority within 
whose jurisdiction such area or part of 
an area may be to exercise any of the 
powers of the undertakers under this 
Act with respect to the breaking up of 
any street repairable by such local 
authority within such area or part of 
an area, and the alteration of the 
position of any pipes or wires being 
under such street, and not being the 
pipes and wires of the undertakers, 
on behalf and at the expense of the 
undertakers, and for limiting the 
powers and liabilities of the under- 
takers in relation thereto, which the 
Board of Trade may think expedient. 
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Note — Consent of local authority, — The local authority 
may refuse their consent to a license being granted to a 
" company or person," whether or not they intend them- 
selves to supply electricity, but such refusal does not prevent 
a provisional order from being obtained from the Board of 
Trade under sec. 4 by the company or person. 

Duration of license, — A license under sec. 3 lasts only for 
seven years, unless it is renewed, but a provisional order, 
which will last for any period up to twenty-one years, and 
longer if the local authority do not then purchase the under- 
taking by virtue of sec. 27, may be obtained under sec. 4. 

Supply without license^ dr^c. — Although a license or.pro- 
visonal order has not been obtained, or although a license 
has expired and is not renewed, it does not appear to be 
unlawful for the owners of the undertaking to supply elec- 
tricity without Parliamentary or other express authority in 
the same manner as many gas and water companies supply 
gas or water without such powers. They would have no 
right to break up the streets or trespass on private property 
without the consent of the highway authority, and of the 
persons having an interest in the soil broken up, or in the pro- 
perty entered upon for the purposes of the works, nor could 
they create any substantial obstruction to the highway ; but, 
on the other hand, no right is given to anyone else to 
interfere with their property for the purpose of stopping the 
supply. See, as to consent of the highway authority, Edge- 
ware Highway Board v. Harrow District Gas Company^ 
L. R. 10 Q. B. 92 ; 44 L. J., Q. B. I ; 31 L. T., n.s. 402 ; 
as to consent of the owner of the soil of the highway. Good- 
son V. Richardson^ L. R. 9 Ch. App. 221 ; 43 L. J., Ch. 790; 
30 L. T., N.s. 142 ; and as to obstruction to the public, 
Attorney-General v. Cambridge Gas Consumers Company j 
L. R., 4 Ch. App. 71 ; 38 L. J., Ch. 94; 19 L. T., n.s. 508. 

Public purposes. — These are confined to electric lighting. 
The supply of electricity as a motive power for machinery 
to a public authority appears to fall within the definition of 
" private purposes," since the definition of " public pur- 
poses" is exclusive of all other ordinary meanings of the 
expression. 
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Place of public worship, — With regard to the registration 
of places of religious worship, see 18 & 19 Vict., c. 81, 
in Glen's "Law of Registration of Births, Deaths and 
Marriages in England," second edition, p. 95. 

Public authority. — The term "public authority" has a 
wider meaning than the term " local authority " as defined 
by sec. 31, post^ 52. For instance it would include any 
government, police, harbour or dock authority, or the like. 

Telegrams, — As to the meaning of the expression 
^* telegram," see sec. 32, and note,/^j-^, p. 54. The exclusive 
privileges of the Postmaster-General with reference to the 
transmission of telegrams are preserved by sec. 35. 

Applications for licenses, — Regulations with respect to 
such applications have been made by the Board of Trade 
under sec. 5. Those in force at the date of the publication 
of this work are set our, with notes, after the statutes, com- 
mencing at p. 20^^ post. 

Representations and objections. — With regard to the oppor- 
tunities to be afforded for objections, &c., see Rules IV. 
and IX. and the notes thereto, /^j/, pp. 212, 220. 

Notice of meetings. — In rural sanitary districts notices of 
meetings are not "usually given." The ordinary meetings 
of rural sanitary authorities are appointed to be held weekly 
or fortnightly, and in some cases monthly ; and " notices " 
of such meetings are not necessary to their validity. The 
consent required by sub-sec. (i) must be given by resolution 
passed in the same manner as under sub-sec (6) ; see Rule 
\11., post, p. 218. The word "month" means calendar 
month, and not lunar month; 13 Vict., c. 21, s. 4. It is 
to be calculated exclusively of the day of the notice and of 
the day of holding the meeting ; Young v. Higgon, 9 L. J., 
M. C, 29. And if the notice be given, for instance, on the 
28th of one month, the meeting may be held on the 29th of 
the next, whatever the number of days in the first month ; 
Freeman v. Read, 32 L. J., M. C. 229. 

Supply beyond district. — No part of the area of supply 
need necessarily be comprised within the district of a local 
authority applying for a license or provisional order, nor 
even within any adjoining district. 
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Regulations in license, — Section 6 specifies various matters 
with respect to which conditions may be inserted in the 
licenses. See also Rule IV. and the notes thereto, posty 
p. 2 1 2, as to such conditions. 

Powers and restrictions, — The powers with respect to 
breaking up streets are, subject to such conditions as may 
be inserted in the license, order, or special Act, those given 
by the provisions of the Gasworks Clauses Act, 1847, incor- 
porated with the Electric Lighting Act, 1882, by sec. 12, 
fost^ p. 30. With regard to breaking up streets, which are 
not repairable by the local authority as defined by this Act, 
see sec. i^^post, p. 32. 

Granting of Provisional Orders authorizing the 

Supply of Electricity. 

Sec. 4. The Board of Trade may, from time to 
time, by provisional order, authorize any local 
authority, company, or person to supply elec- 
tricity for any public or private purposes within 
any area, without requiring such consents as are 
required to the granting a license under this 
Act, and for such period, whether limited or un- 
limited, as the Board of Trade may think 
proper, but in all other respects subject to the 
like provisions as in the last section contained 
with respect to licenses, and subject also to the 
following provisions : — 

(i.) No provisional order shall authorize the 
supply of electricity by any under- 
takers within the district of any local 
authority (not being themselves the 
undertakers), unless notice that such 
provisional order has been or is in- 
tended, to be applied for has been 
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given to such local authority by the 
applicants in such manner as the Board 
of Trade may direct or approve on or 
before the ist day of July in the year 
in which such application is made ; 
provided that in the case of any appli- 
cation made during the present year 
such notice shall be deemed to have 
been given in due time if the same is 
given within one month after the 
passing of this Act : 

(2.) The Board of Trade may submit to 
Parliament for confirmation any pro- 
visional order granted by it in pur- 
suance of this Act, but any such 
order shall be of no force unless and 
until it is confirmed by Act of Parlia- 
ment : 

(3.) If, while the Bill confirming any such 
order is pending in either House of 
Parliament, a petition is presented 
against any order comprised therein, 
the Bill, so far as it relates to such 
order, may be referred to a Select 
Committee, and the petitioner shall be 
allowed to appear and oppose as in 
the case of private Bills : 

(4.) Any Act confirming any provisional order 
granted in pursuance of this Act may, 
on the application of the undertakers 
thereby authorized to supply electricity, 
be repealed, altered, or amended by 
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any subsequent provisional order 
granted by the Board of Trade and 
confirmed by Parliament. 

Note — Public and private purposes, — " Public purposes " 
and " private purposes " are defined by sec. 3 with reference 
to the granting of licenses, and the same definitions are 
applicable to the purposes for which provisional orders may 
be granted. 

Provisional orders. — With regard to the mode of applying 
for a provisional order under this section, see the Rules of 
the Board of Trade, post^ p. 209, which have been issued 
under sec. 5. Various conditions which may be inserted 
in the order are mentioned in sec. 6. A provisional order 
under this section, unlike a license under the preceding 
section, may be obtained without the consent of the local 
authority of the district, by any other local authority, com- 
pany, or person ; though the local authority of the district 
will have the preference over other applicants if they them- 
selves apply for a provisional order, see Rule XL, post^ p. 
210 ; and in any case they may oppose the granting of an 
order to other persons, both before the Board of Trade 
and in Parliament ; and if such other local authority, com- 
pany, or person do obtain a provisional order, the local 
authority will subsequently have the option of purchasing 
the undertaking at the times mentioned in sec. 27. 

A provisional order of the Secretary of State, under a 
similar enactment (sec. 77 of the Local Government Act, 
185.8, 21 & 22 Vict, c. 98), was held not to be one that 
could be removed by certiorari for the purpose of being 
quashed — per Cockburn, C. J., " the object of the inquiry 
by the Secretary of State, whereon he makes his order, 
is to supersede certain inquiries by Parliament itself, which 
would considerably enhance the expense ; in fact, to sub- 
stitute an inquiry by the Secretary of State, and so assist 
the legislature in deciding whether or not the measure is a 
proper one to pass into a law, and until the Act of Parlia- 
ment is obtained the order itself has no validity; and 
were we to question this order, we should be usurping 
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functions which do not belong to us, and be stepping 
in to stop the action of Parliament This is beyond our 
sphere of action." Frewen v. Hastings^ 12 L. T. (n.s,) 
346 ; 34 L. J., Q. B. 159 ; 11 Jur. (n.s.) 670 ; 29 J. P. 711 ; 
S. C. Reg, V. Hastings^ 6 B. & S. 401. Nevertheless, it 
would appear that a local authority may be restrained by 
injunction from promoting a scheme by provisional order. 
See Telford V, Metropolitan Bd, of Works, L. R. i3.Eq. 574. 

Notice to local authority. — With regard to the mode of 
serving the notice mentioned in sub-sec. (i), see Rule VIII., 
post^ p. 220. The date of the passing of the Act was the 
1 8th of August, 1882. 

Making of Rules as to Application, (2fc., 

under Act. 

Sec. 5. The Board of Trade may from time to 
time make, and when made may rescind, alter, 
or repeal rules in relation to the applications for 
licenses or provisional orders, and to the pay- 
ments to be made in respect thereof, and to the 
publication of notices and advertisements, and 
the manner in which and the time within which 
representations or objections with reference to 
any application are to be made, and to the hold- 
ing of local inquiries in such cases as they may 
think it advisable, and to any other matters 
arising under this Act. 

Any rules made in pursuance of this section 
shall be deemed to be within the powers con- 
ferred by this Act, and shall be of the same 
force as if enacted in this Act, and shall be 
judicially noticed. 

Any rules made in pursuance of this section 
shall be laid before Parliament within three 
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weeks after they are made if Parliament be then 
sitting, and if Parliament be not then sitting, 
within three weeks after the beginning of the 
next session of Parliament. 

Note — Rules of the Board of Trade. — The rules made by 
the Board of Trade under this section are to be laid before 
Parliament, but Parliament by this Act does not require that 
it should itself vote the rules ; so that in effect it has con- 
ferred upon a Government department an absolute power 
of making rules which have all the force of an Act of 
Parliament. Copies of such documents " printed under the 
superintendence or authority of Her Majesty's Stationery 
Office " are receivable in evidence ; 45 Vict, c 9, s. 2. 

A set of Rules under this section, dated " August, 1882," 
was issued before the passing of the Act. The amended 
Rules, dated "October, 1882," which are now in force, are 
set out, with notes, at the end of this work, post^ p. 209. 

Regulations to be inserted in Licenses^ <5fc. 

Sec. 6. The undertakers shall be subject to 
such regulations and conditions as may be inserted 
in any license, order, or special Act affecting 
their undertaking with regard to the following 
matters : — 

{a.) The limits within which and the condi- 
tions under which a supply of electricity 
is to be compulsory or permissive ; 
(b,) The securing a regular and efficient 

supply of electricity ; 
(c.) The securing the safety of the public 
from personal injury, or from fire or 
otherwise ; 
{d.) The limitation of the prices to be charged 
in respect of the supply of electricity ; 
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(e.) The authorizing inspection and inquiry 
from time to time by the Board of 
Trade and the local authority ; 
(/) The enforcement of the due performance 
of the duties of the undertakers in 
relation to the supply of electricity by 
the imposition of penalties or other- 
wise, and the revocation of the license, 
order, or special Act where the under- 
takers have, in the opinion of the 
Board of Trade, practically failed to 
carry the powers granted to them into 
effect within a reasonable time, or dis- 
continued the exercise of such powers ; 
[g-,) Generally with regard to any other 
matters in connexion with the under- 
takings. 
Provided always, that the Board of Trade 
may, from time to time, make such regulations 
as they may think expedient for securing the 
safety of the public from personal injury or from 
fire or otherwise, and may from time to time 
amend or repeal any regulations which may be 
contained in anysuch license, order, or special 
Act in relation thereto ; and any regulations so 
made or amended by the Board of Trade shall, 
from and after the date thereof, have the like 
effect in every respect as though they had been 
originally inserted in the license, order, or 
special Act authorizing the undertaking, and 
every regulation so repealed shall, from and 
after the date thereof, be repealed accordingly 
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but such repeal shall not affect any liability or 
penalty incurred in respect thereof prior to the 
date of such repeal or any proceeding or remedy 
which might have been had in relation thereto. 
Any local authority within any part of whose 
district electricity is authorized to be supplied 
under any license, order, or special Act may, in 
addition to any regulations which may be made 
under the preceding provisions of this section 
for securing the safety of the public, from time 
to time make, rescind, alter, or repeal byelaws 
for further securing such safety ; and there may 
be annexed to any breach of such byelaws such 
penalties to be recovered in a summary manner 
as they may think necessary : Provided always, 
that no such byelaws shall have any force or 
effect unless and until they have been confirmed 
by the Board of Trade and published in such 
manner as the Board of Trade may direct. 

Note — Conditions. — Section 3, sub-section (8), which is 
applied to provisional orders by sec 4, also provides for the 
insertion of certain regulations or conditions in licenses. 
See also Rule IV., and the notes thereto, /^j/, p. 212. 

Compulsory supply, — With regard to the obligation on the 
undertakers to supply electricity, see sec. 19, post^ p. 38. 

Safety of the public, — The above section mentions the 
safety of the public only ; but the Board of Trade require 
provisions for securing the safety of the consumers also 
to be inserted; see Rule lY.^post^ p. 212. 

The following rules and regulations for the prevention of 
fire risks arising from electric lighting have been recom- 
mended by the Council of the Society of Telegraph Engineers 
and Electricians, in accordance with the report of the Com- 
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nmittee appointed by them on May 11, 1882, to consider 
the subject. 

"These rules and regulations are drawn up, not only 
for the guidance and instruction of those who have electric 
lighting apparatus installed on their premises, but for the 
reduction to a minimum of those risks of fire which are in- 
herent to every system of artificial illumination. The chief 
dangers of every new application of electricity arise mainly 
from ignorance and inexperience on the part of those who 
supply and fit up the requisite plant. The difficulties that 
beset the electrical engineer are. chiefly internal and invisible, 
and they can only be effectually guarded against by * testing ' 
or probing with electric currents. They depend chiefly on 
leakage, undue resistance in the conductor, and bad joints, 
which lead to waste of energy and the production of heat. 
These defects can only be detected by measuring, by means 
of special apparatus, the currents that are, either ordinarily 
or for the purpose of testing, passed through the circuit. 
Bare or exposed conductors should always be within visual 
inspection, since the accidental falling on to or the thought- 
less placing of other conducting bodies uponsuch conductors 
might lead to ' short circuiting ' or the sudden generation 
of heat due to a powerful current of electricity in conductors 
too small to carry it. It cannot be too strongly urged that 
among the chief enemies to be guarded against are the 
presence of moisture and the use of * earth ' as part of the 
circuit. Moisture leads to loss of current and to the destruc- 
tion of the conductor by electrolytic corrosion, and the in- 
judicious use of * earth ' as a part of the circuit tends to 
magnify every other source of difficulty and danger. The 
chief element of safety is the employment of skilled and ex- 
perienced electricians to supervise the work. 

I. The Dynamo Machine. 

1. The dynamo machine should be fixed in a dry place. 

2. It should not be exposed to dust or flyings. 

3. It should be kept perfectly clean and its bearings well 
oiled. 

4. The insulation of its coils and conductors should be 
perfect. 

c 2 
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5. It is better, when practicable, to fix it on an insulating: 
bed. 

6. All conductors in the dynamo-room should be firmly 
supported, well insulated, conveniently arranged for in- 
spection, and marked or numbered. 

II. The Wires. 

7. Every switch or commutator used for turning the cur- 
rent on or off should be constructed so that w^hen it is moved 
and left to itself it cannot permit of a permanent arc or of 
heating, and its stand should be made of slate, stoneware, or 
some other incombustible substance. 

8. There should be in connexion with the main circuit a 
safety fuse constructed of easily fusible metal which would 
be melted if the current attain any undue magnitude, and 
would thus cause the circuit to be broken. 

9. Every part of the circuit should be so determined that 
the gauge of wire to be used is properly proportioned to the 
currents it will have to carry, and changes of circuit, from a 
larger to a smaller conductor, should be sufficiently pro- 
tected with suitable safety fuses, so that no portion of the 
conductor should ever be allowed to attain a temperature 
exceeding 150 deg. F. 

N. B. — These fuses are of the very essence of safety. They 
should always be enclosed in incombustible cases. Even if 
wires become perceptibly warmed by the ordinary current, 
it is a proof that they are too small for the work they have 
to do, and that they ought to be replaced by larger wires. 

10. Under ordinary circumstances complete metallic cir- 
cuits should be used, and the employment of gas or water- 
pipes as conductors for the purpose of completing the circuit 
should in no case be allowed. 

11. Where bare wire out of doors rests on insulating sup- 
ports it should be coated with insulating material, such as 
india-rubber, tape, or tube, for at least two feet on each side 
of the support. 

12. Bare wires passing over the tops of houses should 
never be less than seven feet clear of any part of the roof,, 
and they should invariably be high enough, when crossing; 
thoroughfares, to allow fire escapes to pass under them. 
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13. It is most essential that the joints should be electri- 
«<ally and mechanically perfect One of the best joints is 
that which is whipped around with small wire and the whole 
mechanically united by solder. 

14. The position of wires when underground should be 
efficiently indicated, and they should be laid down so as to 
be easily inspected and repaired. 

15. All wires used for in-door purposes should be efficiently 
insulated. 

16. When these wires pass through roofs, floors, walls, or 
partitions, or where they cross or are liable to touch metallic 
masses like iron girders or pipes, they should be thoroughly 
protected from abrasion with each other, or with the metallic 
masses, by suitable additional covering ; and where they are 
liable to abrasion from any cause or to the depredations of 
rats or mice, they should be efficiently encased in some 
hard material. 

17. Where wires are put out of sight, as beneath flooring, 
they should be thoroughly protected from- mechanical injury, 
and their position should be indicated. 

N.B. — The value of frequently testing the wires cannot 
be too strongly urged. It is an operation, skill in which is 
easily acquired and applied. The escape of electricity 
cannot be detected by the sense of smell as can gas, but it 
can be detected by apparatus far more certain and delicate. 
Leakage not only means waste, but in the presence of 
moisture it means destruction of the conductor and its 
insulating covering by electric action. 

III. Lamps. 

18. Arc lamps should always be guarded by proper lan- 
terns to prevent danger from falling incandescent pieces of 
carbon, and from ascending sparks. Their globes should 
be protected with wire netting. 

19. The lanterns and all parts which are to be handled 
should be insulated from the circuit. 

IV. Danger to Person. 

20. To secure persons from danger inside buildings, it is 
essential so to arrange the conductors and fittings that no 
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one can be exposed to the shocks of alternating currents ex- 
ceeding 60 volts ; and that there should never be a difference 
of potential of more than 200 volts between any two points 
in the same room. 

21. If the difference of potential within any house exceeds- 
200 volts, whether the source of electricity be external or 
internal, the house should be provided outside with a 
' switch,' so arranged that the supply of electricity can be 
at once cut off. 

By order of the Council, 

F. H. WEBB, Secretary. 

Offices of the Society, 4, The Sanctuary, Westminster,. 

June 21, 1882." 

With reference to the term "volt" used in the foregoing: 
regulations, it may be useful here to quote the following 
evidence given by Dr. Siemens before the Select Committee 
on the Bill for the Electric Lighting Act : — 

Q. How do you estimate horse-power? — A. Perhaps I 
may be allowed to go the other way to work and give the 
unit measure which has been officially adopted at the Paris 
Electrical Congress. The elementary unit in the " ohm," or 
the unit of resistance, which, physically described, is very 
nearly that of a column of mercury or a wire of mercury,, 
^one metre in length and one millimetre sectional area ; it is 
not quite the same, but within three per cent. There the unit 
of potential is the " volt," which is practically that of a Daniel's 
cell, to put it in a measure which can easily be recognized. 
Then the next is the " ampere," that is the amount of 
electricity, or the current flowing through an ohm if impelled 
by the motive force of one volt. 

Q. The number of amperes is equal to that of the motive- 
force in volts divided by the resistance in ohms ? — A. The 
current passing through one unit of resistance, if impelled 
by the unit of force. The current that would flow in one 
second is the " coulomb," that is the quantity. Then 12 J 
coulombs, with an electro-motive force of one volt would 
give the horse-power. 
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The names of the several units above-mentioned are those 
of distinguished scientific men. 

Price to be changed. — The undertakers are prohibited from 
giving to certain consumers any undue preference over 
others; see sees. 19, 20^ post 

Inspection and inquiry, — ^This must relate only to the 
works and property of the undertakers, as the above section 
does not subject the consumers to inspection of their 
premises. Section 24, however, authorizes the inspection of 
the works and fittings on private premises by an officer of 
the undertakers. 

With regard to inquiries by the Board of Trade, see the 
Board of Trade Arbitrations, &c.. Act, 1874, /^j/, p. 117, as 
applied to the present Act by the latter part of sec. 25. 

Penalties. — It is not clear how the due performance of 
the duties of the undertakers is, by the "imposition of 
penalties or otherwise," to be enforced, except by revocation 
or avoidance ot the license, order, or special Act. Appa- 
rently, the " penalties " cannot be enforced in a summary 
manner like penalties under byelaws made in pursuance of 
the last clause of the section, but only by action. 

Expenses of Local Authority, 38 c2r 39 Vict,, 

C' 55. 
Sec. 7. Any expenses incurred by a local au- 
thority under this Act, and not otherwise provided 
for, including any expenses incurred in connexion 
with the obtaining by them, or any opposition 
to the obtaining by any other local authority, 
company, or person, of any license, order, or 
special Act under this Act, may be defrayed out 
of the local rate as defined in the schedule to 
this Act, and the local authority may from time 
to time cause such rates to be levied as may be 
necessary for the purpose of defraying such ex- 
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penses ; provided that where such local authority 
is a rural sanitary authority, such expenses shall 
be deemed to be special expenses within the 
meaning of the Public Health Act, 1875. 

Note — Local rate. — The " local rate " of the Corporation 
of the City of London, is the consolidated sewers rate ; of 
the Metropolitan Board of Works, the consolidated rate ; 
of a Metropolitan District Board or Vestry, the lighting rate, 
or other fund or rate applicable for lighting ; of an Urban 
Sanitary Authority, the general district fund and rate or other 
fund or rate applicable to the general purposes of the Public 
Health Act, 1875, or to lighting under any local Act; and 
of a Rural Sanitary Authority, the rate or rates out of which 
special expenses in the contributory place or places are 
payable ; see the third column of the schedule, post. 

Special expenses. — With regard to the mode in which the 
*' special expenses " of a rural sanitary authority are to be 
defrayed, see sees. 229-231 of the Public Health Act, 1875, 
post. 

Power of Local Authority to borrow Money, 38 

and 39 Vict,, c. 83. 

Sfx. 8. A local authority authorized to supply- 
electricity by any license, order, or special Act 
may from time to time borrow money on such 
security, with such consent and subject to such 
provisions and restrictions with respect to 
borrowing and the repayment of loans, as are in 
the schedule to this Act in that behalf men- 
tioned, and the money so borrowed shall be 
deemed to be borrowed under the enactments 
subject to the provisions and restrictions of 
which it is borrowed, and the accounts of all 
receipts and expenditure by the local authority 
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in pursuance of this Act, or any license, order, 
or special Act, shall be subject to such audit as 
is in the said schedule in that behalf mentioned : 
Provided always, that any moneys borrowed 
under this section by the local authority of any 
district to which the Local Loans Act, 1875, 
extends, may, if it is thought fit, be borrowed 
in manner provided by that Act ; and in the 
construction of the said Act for the purposes of 
this Act the expression ** prescribed " means 
prescribed by any conditions imposed by the 
authority whose consent is required to borrow- 
ing under this section. 

Where any local authority is authorized by 
any Act to raise any money which they may be 
empowered to borrow for certain purposes by 
the issue of corporation or other stock, any 
money which a local authority may be authorized 
to borrow under this section may, if it is thought 
fit, be raised by them by the issue of such stock 
as aforesaid. 

. This section shall not apply to the mayor, 
commonalty, and citizens of the City of London, 
or to the Metropolitan Board of Works, except 
in so far as the Metropolitan Board of Works 
may be concerned in the borrowing of any 
money by any vestry or district board. 

Note — Loans. — The Corporation of the City of London 
and the Metropolitan Board of Works may obtain powers to 
supply electricity as a " local authority " under this Act, but 
the Act does not authorize them to raise capital for the 
purpose. 
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The Metropolitan vestries and district boards may raise 
capital on the credit of the rates or funds applicable to 
lighting ; urban sanitary authorities on the credit of the 
general district funds and rates, or other funds or rates 
applicable to lighting under local Acts, or of any of their 
property ; and rural sanitary authorities on the credit of the 
rates out of which special expenses in the contributory places 
comprising the area of supply are payable. The sections of 
the Metropolis Management and Public Health Acts, 
referred to in the sixth column of the Schedule to this 
Act, which regulate the mode of raising these loans, will 
be found at pp. 89, 12,0, post. 

The Local Loans Act, 1875 (38 & 39 Vict, c. 83), is 
set out in full hereafter. With regard to the application of 
the Public Works Loans Act, 1875, to loans for the purposes 
of this Act, see the note at p. 1^1, post. 

Accounts. — The following section contains provisions in 
relation to the mode of keeping and publishing the accounts 
of receipts and expenditure under the Act. The provi- 
sions of the Metropolis Management Act, 1855, relating 
to the audit of accounts will be found at p. 101, post^ those 
of the Public Health Act, 1875, at p. 141. 



Accounts. 

Sec. 9. The undertakers shall on or before the 
twenty-fifth day of March in every year, fill up 
an annual statement of accounts of the under- 
taking made up to the thirty-first day of De- 
cember then next preceding ; and such state- 
ment shall be in such form and shall" contain 
such particulars and shall be published in such 
manner as may from time to time be prescribed 
in that behalf by the Board of Trade. 

The undertakers shall keep copies of such 
annual statement at their office, and sell the 
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same to any applicant at a price not exceeding 
one shilling a copy. 

In case the undertakers make default in 
complying with the provisions of this section, 
they shall be liable to a penalty not exceeding 
forty shillings for each day during which such 
default continues. 

Note — Audit of Accounts. — The preceding section requires 
tlie accounts of all receipts and expenditure by local 
authorities, other than the Corporation of the City of* 
London and the Metropolitan Board of Works, in pursuance 
of this Act, or any license, order, or special Act, to be 
audited in the same manner as their other accounts under 
the Metropolis Management or Public Health Act. That sec- 
tion does not apply to the accounts of the Corporation of the 
City of London or the Metropolitan Board of Works ; but 
those bodies, if they obtain a " license, order, or Special Act " 
authorizing them to supply electricity, will be " undertakers " 
within the meaning of this section ; see sec. 2 ante. 

Annual Returns, — An account of the application of rates 
to the repayment of loans under this Act will enter into any 
returns ma'le by the local authotity to the Local Govern- 
ment Board under the Local Taxation Returns Acts, i860 
and 1877 (23 & 24 Vict., c. 51, and 40 & 41 Vict, c. 66), 
and, in the case of a sanitary authority, all accounts under 
this Act will be abstracted in the financial statement made 
under the District Auditors' Act, 1879 (42 Vict., c. 6, s. 3.) 

Penalty. — The Act omits to make any provision for the 
recovery of the penalty in a summary manner ; but it may 
no doubt be recovered in an action founded on the statute. 



General Powers of Undertakers under License 

or Provisional Order. 

Sec. id. The undertakers may, subject to and 
in accordance with the provisions and restric- 
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tions of this Act, and of any rules made by the 
Board of Trade in pursuance of this Act, and 
of any license, order, or special Act authorizing 
or affecting their undertaking, and for the 
purpose of supplying electricity, acquire such 
lands by agreement, construct such works, 
acquire such licenses for the use of any patented 
or protected processes, inventions, machinery, 
apparatus, methods, materials, or other things, 
enter into such contracts, and generally do all 
such acts and things as may be necessary and 
incidental to such supply. 

Note — Contracts, — The Act does not expressly require 
these contracts to be made under the common seals of the 
local authorities ; but as bodies corporate can in general only 
bind themselves by deed under seal, persons entering into 
contracts with such authorities under the above section 
should be careful to insist upon the due execution of such 
contracts ; see the concluding part of the judgment of 
Brett, L. J., in Young v. May or ^ 6^r. oj Leamington^ 51 
L. J., Q. B., 297. 



Power for Local Authority to contract in certain 
cases, and restrictions on assignments of 
powers, &c. of Undertakers, 

Sec 1 1. Any local authority who have obtained 
a license, order, or special Act for the supply of 
electricity, may contract with any company or 
person for the execution and maintenance of any 
works needed for the purposes of such supply, 
or for the supply of electricity within any area 
mentioned in such license, order, or special Act, 
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or in any part of such area ; but no local authority, 
company, or person shall by any contract or 
assignment transfer to any other company or 
person or divest themselves of any legal powers 
given to them, or any legal liabilities imposed 
on them by this Act, or by any license, order, 
or special Act, without the consent of the Board 
of Trade. 

Note — Contracts, — See the note to the preceding section. 

Transfer of u?tdertaking. — If a local authority give 
consent to a particular company or person to supply 
electricity within their jurisdiction, they will have no voice 
in the transfer of the rights of such company or person to 
some other company or person, if the Board of Trade 
think fit to give their consent to the transfer. 

The provision with respect to the consent of the Board of 
Trade does not appear to restrict the option given by sec. 
27 to local authorities to procure the assignment or transfer 
of an undertaking by purchase at the expiration of any of 
the periods mentioned in that section. The Board may, 
under that section, fix the date from which the purchase 
is to take effect. 

With regard to the obligation on the undertakers to supply 
electricity, see sec. 19, and nott, post, p. 38. 



Incorporation of certain provisions of Clauses 
Consolidation Acts, \o & \\ Vict,, ^.15; 
34 & 35 Vict., c, 41, 

Sec. 12. The provisions of the following 
Acts shall be incorporated with this Act ; that 
is to say, — 

(i.) The Lands Clauses Acts, except the 
enactments with respect to the purchase 
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and taking of lands otherwise than by- 
agreement, and except the enactments 
with respect to the entry upon lands 
by the promoters of the undertaking ; 
and 
(2.) The provisions of the Gasvsrorks Clauses 
Act, 1847, with respect to breaking up 
streets for the purpose of laying pipes, 
and with respect to waste or misuse of 
the gas or injury to the pipes and other 
works, except so much thereof as relates 
to the use of any burner other than 
such as has been provided or approved 
of by the undertakers ; and 
(3.) Sections thirty-eight to forty-two inclu- 
sive, and sections forty-five and forty- 
six, of the Gasworks Clauses Act, 
1871. 
For the purposes of this Act, in the construc- 
tion of all the enactments incorporated by this 
section '' the special Act " means this Act inclu- 
sive of any license, order, or special Act ; and 
the ** promoters " or "undertakers," and *'the 
undertaking," as the case may be, mean the 
undertakers and the undertaking respectively 
under this Act 

I n the construction of the said Lands Clauses 
Acts, ** land " includes easements in or relating 
to lands. 

In the construction of the said Gasworks 
Clauses Act, 1847, and the Gasworks Clauses 
Act, 1 87 1, the said Acts shall be construed as if 
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^' gas " meant ** electricity," and as if ** pipe *' 
meant electric line, and "works" meant **works" 
as defined by this Act, and as if " the limits of 
the special Act " meant the area within which 
the undertakers are authorized to supply elec- 
tricity under any license, order, or special Act- 
All offences, forfeitures, penalties, and damages 
under the said incorporated provisions of the 
said Acts or any of them may be prosecuted 
and may be recovered in manner by the said 
Acts respectively enacted in relation thereto, 
provided that sums recoverable under the pro- 
visions of section forty of the Gasworks Clauses 
Act, 1871, shall not be recovered as penalties, 
but may be recovered summarily as civil debts. 

Note — Incorporated enactments, — The incorporated 
clauses will be found at pp. 69 and iii, post^ excepting the 
Lands Clauses Acts, which are easily accessible in many 
other publications, so that it has not been considered neces- 
sary to extend this work by including them. The " Lands 
Clauses Acts " are th'e Lands Clauses Consolidation Acts, 
1845, i860, and 1869 (8 Vict. c. 18 ; 23 & 24 Vict., c. 
106 ; and 32 & 33 Vict. c. 18) ; with regard to the last of 
these Acts, see the note at p. 50, post. 

The following section contains restrictions on the power 
to break up streets which is given by the present section. 

Definitions, — The expressions " electricity," " electric 
line," and "works " are defined by sec. 2,^^ post, p. 51. 

Penalties, — With regard to the recovery of penalties as 
civil debts, see the Summary Jurisdiction Act, 1879 (42 & 
43 Vict., c. 49), sections 6-35, in "Glen's Summary 
Jurisdiction Acts," fourth edition. With regard to the 
recovery of penalties under the Gasworks Clauses Acts, see 
the note at p. Zx^post. 
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Restriction on breaking up of Private Streets,, 

Railways, and Tramways, 

Sec. 13. Nothing in this Act or in any Act in- 
corporated therewith shall authorize or empower 
the undertakers to break up any street which is 
not repairable by such local authority, or any 
railway or tramway, without the consent of the 
authority, company, or person by whom such 
street, railway, or tramway is repairable, unless 
in pursuance of special powers in that behalf 
inserted in the license, order, or special Act, or 
with the written consent of the Board of Trade, 
and the Board of Trade shall not in any case 
insert any such special powers in any license or 
provisional order, or give any such consent until 
notice has been given to such authority, company, 
or person, by advertisement or otherwise, as the 
Board of Trade may direct, and an opportunity 
has been given to such authority, company, or 
person to state any objections they may have 
thereto. 

Note — Streets. — The expression " street " is defined by 
sec. 32 of the Act. In the marginal note "private streets " are 
spoken of, the expression probably being used to signify streets 
which are not repairable at the public expense, though they 
may nevertheless be public highways, and not " private " in 
the sense that the public can be excluded from them. The 
section itself, however, extends to other than the " private 
streets " mentioned in the marginal note. The expression 
" such local authority " appears to mean any local authority, 
whether undertakers under the Act or not, and it is so con- 
strued by the Board of Trade, (see Rules IV., par. 5, IX., 
par. 6). Streets " not repairable by the local authority," 
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are, in the Metropolis and urban sanitary districts, streets 
not repairable by the inhabitants at large ; in rural sanitary 
-districts, all streets, whether repairable by the inhabitants at 
large or not, unless the rural sanitary authority have acquired 
;the powers of a highway board. 

With regard to the special powers referred to, see the two 
Rules above-mentioned. 

Interference with tramways^ &*c, — With regard to the 
interference of tramways with electric lines, and of electric 
lines with tramways ; see the provisions of the Tramways 
Act, 1870, and notes, /^j/, p. 103. 

Section 1 5 of the present Act makes further provisions in 
relation to interference with the works of companies and 
others by undertakers under the Act. 



Restrictions as to above-ground Works. 

Sec. 14. Notwithstanding anything in this Act 
or in any Act incorporated therewith, the under 
takers shall not be authorized to place any electric 
line above ground, along, over, or across any 
street, without the express consent of the local 
authority, and the local authority may require 
the undertakers to forthwith remove any electric 
line placed by them contrary to the provisions 
of this section, or may themselves remove the 
same, and recover the expenses of such removal 
from the undertakers in a summary manner ; 
and where any electric line has been placed 
above ground by the undertakers in any position, 
a court of summary jurisdiction, upon complaint 
made, if they are of opinion that such electric 
line is or is likely to become dangerous to the 
public safety, may, notwithstanding any such 
4:onsent as aforesaid, make an order directing 

D 
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and authorizing the removal of such electric line^^ 
by such person and upon such terms as they 
may think fit. 

Note — Electric lines. — The expression "electric line" is 
defined by sec. Tf^^post, p. 53. 

If the local authority are the undertakers, they will not 
be restricted from placing the electric lines above ground ; 
but if they do so, a court of summary jurisdiction upon com- 
plaint made may compel the authority to remove their lines. 

In a rural sanitary district, the sanitary authority, if they 
are the undertakers, or any other undertakers with their 
consent, may place their lines above ground across the 
highway, without the consent of the highway authority ; 
and the latter authority, if they object, can only make their 
complaint to a court of summary jurisdiction. 

Power to Undertakers to alter position of Pipes 

and Wires. 

Sec 15. Subject to the provisions of this Act 
and of the license, order, or special Act author- 
izing them to supply electricity, and to any bye- 
laws made under this Act, the undertakers may 
alter the position of any pipes or wires being under 
any street or place authorized to be broken up by 
them which may interfere with the exercise of 
their powers under this Act, on previously 
making or securing such compensation to the 
owners of such pipes or wires, and on com- 
plying with such conditions as to the mode of 
making such alterations as may before the 
commencement of such alterations be agreed 
upon between the undertakers and owners, or 
in case of difference as may be determined iiK 
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manner prescribed by the license or provisional 
order authorizing the undertakers to supply 
electricity, or where no such manner is pre- 
scribed as may be determined by arbitration, 
and any local or other public authority, com- 
pany, or person may in like manner alter the 
position of any electric lines or works of the 
undertakers, being under any such street or place 
as aforesaid, which may interfere with the lawful 
exercise of any powers vested in such local or 
other public authority, company, or person in 
relation to such street or place, subject to the 
like provisions, conditions, and restrictions as 
are in this section contained with reference to the 
alteration of the position of any pipes or wires 
by the undertakers. 

Note — Arbitration, — If the matter be referred to arbitra- 
tion, the arbitrator will be nominated by the Board of Trade 
under sec. 28, post^ p. 49. 

Interference with railways and tramways,— -^qq sec. 13 
and note. 

Clause for Protection of Canals, 

Sec. 16. If at any time after the undertakers 
have placed any works under, in, upon, over, along, 
or across any canal, any person having power to 
construct docks, basins, or other works upon 
any land adjoining to or near such canal, con- 
structs any dock, basin or work on such land, 
but is prevented by the works of the undertakers 
from forming a communication for the con- 
venient passage of vessels with or without 

D 2 
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masts between such dock, basin, or other work, 
and such canal ; or if the business of such dock, 
basin, or other work is interfered with by- 
reason or in consequence of any such works of 
the undertakers, then the undertakers at the 
request of such person, and on having reasonable 
facilities afforded them by him for placing works 
round such dock, basin, or other work, under, 
in, upon, over, along, or across land belonging 
to or under his control, shall remove and place 
their work accordingly. If any dispute arises 
between the undertakers and such person as to 
the facilities to be afforded to the undertakers, 
or as to the direction in which the works are to 
be placed, it shall be determined by arbitration. 

Note — Arbitration, — See sec. 28 as to the appointment 
of an arbitrator by the Board of Trade. 

Compensation for Damage. 

Sec. 1 7. In the exercise of the powers in relation 
10 the execution of works given them under this 
Act, or any license, order, or special Act, the 
undertakers shall cause as little detriment and 
inconvenience and do as little damage as may 
be, and shall make full compensation to all 
bodies and persons interested for all damage 
sustained by them by reason or in consequence 
of the exercise of such powers, the amount and 
application of such compensation in case of 
difference to be determined by arbitration. 

Note — Compensation, — Where the undertakers in carrying 
out the powers conferred upon them by this Act, or by their 
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license, order, or special Act, cause such damage to any 
person as would have given him a right of action against 
them if the acts causing the damage had not been authorized, 
he will be entitled to compensation under this section. 
New River Company y, Johnson^ 2 E. & E., 435 ; i L. T., 
N.S., 295, Rickett V. Metropolitan Railway Company^ L. R. 
2 H. L. 175. Such compensation will be enforceable by 
mandamus and not by action for damages. Ret^. v. Burslem^ 
29 L. J., Q. B. 242 ; 2 L. T., n.s., 667 ; Hammersmith 
Railway Company v. Brand, L. R., 4 E. & I., App. 215. 
This, however, only relates to works carefully and skilfully 
executed ; if there be a want of proper care and skill on the 
part of those executing the works, then an action will lie to 
recover damages for any injury sustained thereby. Clothier 
V. Webster, 12 C. B., N.s. 790; 31 L. J., C. P. 316 ; 6 L. 
T., N.s. 461 ; Brine v. Great Western Railway Company, 
31 L. J., Q. B. loi. With regard to such actions, if brought 
against a local authority as undertakers under this Act, it 
should be noticed that the Act contains no provision requiring 
notice of action to be given, or limiting the time within which 
the action may be commenced, like sec. 264 of the Public 
Health Act, 1875. 

Compensation for prospective or future damage may be 
claimed so far as it is ascertainable. Uttley v. Todmorden Local 
Board of Health, 44 L. J., C. P. 19; 31 L. T., n.s. 445. 

Arbitration, — See sec. 28 and note as to the appointment 
of the arbitrator, &c 



Undertakers not to prescribe special Form of 

Lamp or Burner, 

Sec. 18. The undertakers shall not be entitled 
to prescribe any special form of lamp or burner 
to be used by any company or person, or in any 
way to control or interfere with the manner in 
which electricity supplied by them under this 
Act, or any license, order, or special Act is used : 
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Provided always that no local authority, company, 
or person shall be at liberty to use any form of 
lamp or burner or to use the electricity supplied 
to them for any purposes, or to deal with it in 
any manner so as to unduly or improperly 
interfere with the supply of electricity supplied 
to any other local authority, company, or person 
by the undertakers, or if any dispute or dif- 
ference arises between the undertakers and any 
local authority, company, or person entitled to be 
supplied with electricity under this Act, or any 
license, order, or special Act, as to the matters 
aforesaid, such dispute or difference shall be 
determined by arbitration. 

Note — Burners, — The portion of sec. i8 of the Gasworks 
Clauses Act, 1847, which prohibits in certain cases the use 
of burners not provided or approved of by the undertakers, 
is excluded from the incorporation of that section with the 
present Act, by sec. 12, ante. The Board of Trade, how- 
ever, require provisions for securing the safety of the 
consumers as well as of the public from injury by shock, 
fire, or otherwise. See Rule lY,,fost, p. 212. 

Arbitration, — See sec. 28 as to the appointment of the 
arbitrator, &c. 

Obligation on Undertakers to supply Electricity. 

Sec. 19. Where a supply of electricity is pro- 
vided in any part of an area for private purposes, 
then, except in so far as is otherwise provided 
by the terms of the license, order, or special Act 
authorizing such supply, every company or 
person within that part of the area shall, on 
application, be entitled to a supply on the same 



45 AND 46 VICT., C 56. 39 

^erms on which any other company or person 
in such part of the area is entitled under similar 
•circumstances to a corresponding supply. 

Note — Obligation to supply Electricity. — The license^ 
order, or special Act may prescribe the limits within which, 
and the conditions under which, the supply is to be com- 
pulsory or permissive; see sec 6 ante. See also Rule IV., 
Jfost, p. 212, as to the conditions which are to be inserted in 
licenses and provisional orders. 

The following section prohibits the undertakers from 
giving undue preference to certain consumers over others. 

Charges for Electricity, 

Sec. 20. The undertakers shall not, in making 
any agreements for a supply of electricity, show 
any undue preference to any local authority, com- 
pany, or person, but, save as aforesaid, they 
may make such charges for the supply of 
electricity, as may be agreed upon, not ex- 
ceeding the limits of price imposed by or in 
pursuance of the license, order, or special Act 
authorizing them to supply electricity. 

Note — Undue preference, — The object of this clause is 
to require uniformity of charges throughout the area of 
supply, and to guard against undue preference in the same 
manner as in the case of Canal and Railway Companies. 
See also the preceding section. 

Recovery of Charges, &c. 

Sec. 21. If any local authority, company, or 
person neglect to pay any charge for electricity 
or any other sum due from them to the under- 
takers in respect of the supply of electricity to such 
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local authority, company, or person, the under- 
takers may cut off such supply, and for that 
purpose may cut or disconnect any electric line 
or other work through which electricity may be 
supplied, and may, until such charge or other 
sum, together with any expenses incurred by 
the undertakers in cutting off such supply of 
electricity as foresaid, are fully paid, but no 
longer, discontinue the supply of electricity to 
such local authority, company, or person. 

Note — Recovery of charges, — The charges are recoverable 
as civil debts, under the Summary Jurisdiction Act, 1879, or 
by action. See sees. 40, 41, of the Gasworks Clauses Act, 
187 1, post^ p. 114. The same Act protects incoming tenants 
from liability for charges unpaid by the outgoing tenants, see 
p. 113. 

Cuiting-off supply, — The supply may also be cut off 
under sec. 18 of the Gasworks Clauses Act, 1847, posty. 
p. 79, if the electricity is fraudulently or improperly used. 



Injuring Works with intent to cut off supply 

of Electricity. 

Sec. 22. Any person who unlawfully and ma-^ 
liciously cuts or injures any electric line or work 
with intent to cut off any supply of electricity 
shall be guilty of felony, and be liable to be 
kept in penal servitude for any term not exceed- 
ing five years, or to be imprisoned with or 
without hard labour for any term not exceeding^ 
two years ; but nothing in this section shall 
exempt a person from any proceeding for any 
offence which is punishable under any other* 



45 AND 46 VICT., C. 56. 41 

provision of this Act, or under any other Act, 
or at common law, so that no person be 
punished twice for the same offence. 

Note — Wilful damage, — Section 19 of the Gasworks 
Clauses Act, \Z/^*]^post^ p. 80, incorporated with this Act by 
sec 1 2, ante^ imposes a penalty of ^y^ pounds, beyond the 
amount of damage done, upon any person wilfully damaging 
the works of the undertakers ; and sec. 20 of the same Act 
provides for the recovery of the amount, up to five pounds, 
of any damage done accidently. Section 38 of the Gas- 
works Clauses Act, 187 1,/^^/, p. 112, also imposes penalties 
for injuring or fraudulently using or altering works. And 
see the following section of this Act as to fraud. 

See also the Malicious Injuries Property Act, 1861, under 
which it is a misdemeanour unlawfully and maliciously to 
injure telegraph works or " any real or personal property 
whatsoever, either of a public or private nature" (24 & 25 
Vict, c 97, ss. 37, 51). 

Stealing Electricity, 

Sec. 23. Any person who maliciously or 
fraudulently abstracts, causes to be wasted or 
diverted, consumes, or uses any electricity shall 
be guilty of simple larceny and punishable 
accordingly. 

Note — Punishment for larceny, — By the Larceny Act 
(24 & 25 VicL, c 96, s. 4), "whosoever shall be convicted 
of simple larceny, or of any felony made punishable like 
simple larceny, shall (except in the case hereinafter other- 
wise provided for) be liable, at the discretion of the court, 
to be kept in penal servitude for the term of three years 
[now five years, 27 & 28 Vict, c. 47, s. 2], ex to be impri- 
soned for any term not exceeding two years, with or without 
hard labour, and with or without solitary confinement, and,, 
if a male under the age of sixteen years, with or without 
whipping." 
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In Reg, V. WhitCy 22 L. J., M. C. 123, it was held that gas 
might be the subject of larceny. 

Fraudulent use of electricity, — See sec. 38 of the Gasworks 
•Clauses Act, 1^1 1, post, p. 112, with regard to fraudulent 
injury to or alteration of meters, &c 



Power to enter Lands or Premises for ascertain- 
ing Quantities of Electricity consumed, or to 
rem^ove Fittings, &c. 

Sec. 24. Any officer appointed by the under- 
takers may at all reasonable times enter any pre- 
mises to which electricity is or has been supplied 
by the undertakers, in order to inspect the electric 
lines, meters, accumulators, fittings, works, and 
apparatus for the supply of electricity belonging 
to the undertakers, and for the purpose of ascer- 
taining the quantity of electricity consumed or 
supplied, or where a supply of electricity is no 
longer required, or where the undertakers are 
authorized to take away and cut off the supply 
of electricity from any premises, for the purpose 
of removing any electric lines, accumulators, 
fittings, works, or apparatus belonging to the 
undertakers, repairing all damage caused by 
such entry, inspection, or removal. 

Note — Inspection, — The undertakers are themselves to be 
subject to such regulations "authorizing inspection and 
inquiry from time to time by the Board of Trade and the 
local authority " as may be inserted in their license or order 
or may be subsequently made by the Board of Trade. 

The undertakers are not required under this section, as 
sanitary authorities are required under sees. 102, 305 of the 
Public Health Act, 1875, ^^ obtain a justice's order 
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-authorizing them to enter private premises ; but on the other 
hand no penalty is imposed on persons refusing admission 
to their officer, as under sees. 103, 306 of that Act, and it 
may be doubted whether the officer would be justified in 
forcing his way into a house for the purposes of the section. 

Electric Lines ^ <2fc.y not to be subject to Distress 

in certain cases. 

Sec. 25. Where any electriclines, meters, accu- 
mulators, fittings, works, or apparatus belonging 
to the undertakers are placed in or upon any 
premises not being in the possession of the 
undertakers for the purpose of supplying 
electricity under this Act, or any license, order, 
or special Act, such electric lines, meters, 
accumulators, fittings, works, or apparatus shall 
not be subject to distress or to the landlord's 
remedy for rent of the premises where the same 
may be, nor to be taken in execution under any 
process of a court of law or equity, or any pro- 
ceedings in bankruptcy against the person in 
whose possession the same may be. 

Note — Distress, — This section will save from distress 
electric lines, &c., on premises in respect of which the 
undertakers have acquired an easement only. 

Incoming tenants. — Provision is made by sec. 39 of the 
Gasworks Clauses Act, i2>Ti,posty p. 113, for the protection 
of an incoming tenant from liability in respect of charges 
left unpaid by the outgoing tenant. 

Provision for Protection of the Postmaster- 
General, 41 cSr* 42 Vict,, c, 76. 

Sec. 26. No alteration in any telegraph line of 
the Postmaster-General shall be made by the 
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undertakers except subject to the provisions- 
of the Telegraph Act, 1878. 

The undertakers shall not in the exercise of 
the powers conferred by this Act, or by any 
license, order, or special Act, lay down any 
electric line or do any other work for the supply 
of electricity whereby any telegraphic line of 
the Postmaster-General is or may be injuriously 
affected, and before any such electric line is laid 
down or work is done within ten yards of any 
part of a telegraphic line of the Postmaster- 
General (other than repairs or the laying of con- 
nexions with mains where the direction of the 
electric lines so laid down crosses the line of the 
Postmaster-General at right angles at the point 
of shortest distance and continues the same for 
a distance of six feet on each side of such point) 
the undertakers or their agents not more than 
twenty-eight nor less than seven clear days 
before commencing such work shall give written 
notice to the Postmaster-General, specifying the 
course and nature of the work, including the 
gauge of any electric lines, and the undertakers 
and their agents shall conform with such reason- 
able requirements either general or special as 
may from time to time be made by the Post- 
master-General for the purpose of prevent- 
ing any telegraphs of the Postmaster-General 
from being injuriously affected by the said 
work. 

Any difference which arises between the 
Postmaster-General and the undertakers or their 
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agents with respect to any requirements so 
made, shall be determined by arbitration. 

In the event of any contravention of or wilful 
non-compliance with this section by the under- 
takers or their agents, the undertakers shall be 
liable to a fine not exceeding ten pounds for 
every day during which such contravention or 
non-compliance continues, or, if the telegraphic 
communication is wilfully interrupted, not ex- 
ceeding fifty pounds for every day on which 
such interruption continues. 

Provided that nothing in this section shall 
subject the undertakers or their agents to a fine 
under this section, if they satisfy the court 
having cognizance of the case that the immediate 
execution of the work w^as required to avoid an 
accident, or otherwise was a work of emer- 
gency, and that- they forthwith served on the 
postmaster or sub-postmaster of the postal 
telegraph office nearest to the place where the 
work was done, a notice of the execution thereof, 
stating the reason for executing the same with- 
out previous notice. 

For the purposes of this section, a telegraphic 
line of the Postmaster-General shall be deemed 
to be injuriously affected by a work if tele- 
graph communication by means of such line is, 
whether through induction or otherwise, in any 
manner affected by such work, or by any use 
made of such work. 

For the purposes of this section, and subject 
as therein provided, sections two, seven, eight, 
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nine, ten, eleven, and twelve of the Telegraph 
Act, 1878, shall be deemed to be incorporated 
with this Act, as if the undertakers were under- 
takers within the meaning of those sections, 
without prejudice nevertheless to any operation 
which the other sections of the said Act would 
have had if this section had not been enacted. 

Note — Telegraph Act. — Having regard to the saving at 
the end of this section it has been deemed best to insert 
the whole of the Telegraph Act, 1878, in the Appendix, post. 

Arbitration. — With regard to arbitrations under the Act, 
see sec. 28, post. 

Recovery of fines, — Section 10 of the Telegraph Act, 1878, 
fosty p. 202, which is incorporated with the present Act " for 
the purposes of this section," and " as if the undertakers 
were undertakers within the meaning of" that and the other 
incorporated sections, enacts that fines and penalties under 
any of the Telegraph Acts may be recovered summarily by 
the Postmaster-General. But although the incorporation 
renders part of the Telegraph Act portion of this Act, it 
may be doubted whether it conversely renders this section 
part of the Telegraph Acts, so as to allow the fines imposed 
by this section to be recovered by summary proceedings. If 
they cannot be so recovered, the mode of proceeding would 
be by action founded on the statute. 

Purchase of Undertaking by Local Authority, 

Sec. 27. Where any undertakers are authorized 
by a provisional order or special Act to supply 
electricity within any area, any local authority 
within whose jurisdiction such area or any part 
thereof is situated may, within six months after 
the expiration of a period of twenty-one years, 
or such shorter period as is specified in that 
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behalf in the application for the provisional order 
or in the special Act, from the date of the passing 
of the Act confirming such provisional order, or 
of such special Act, and within six months after 
the expiration of every subsequent period of 
seven years, or such shorter period as is specified 
in that behalf in the application for the pro- 
visional order or in the special Act, by notice in 
writing require such undertakers to sell, and 
thereupon such undertakers shall sell to them 
their undertaking, or so much of the same as is 
within such jurisdiction, upon terms of paying 
the then value of all lands, buildings, works, 
materials, and plant of such undertakers suitable 
to and used by them for the purposes of their 
undertaking within such jurisdiction, such value 
to be in case of difference determined by arbitra- 
tion : Provided that the value of such lands, 
buildings, works, materials, and plant shall be 
deemed to be their fair market value at the time 
of the purchase, due regard being had to the 
nature and then condition of such buildings, 
works, materials, and plant, and to the state of 
repair thereof, and the suitability of the same to 
the purposes of the undertaking, and, where a 
part only of the undertaking is purchased, to 
any loss occasioned by severance ; but without any 
addition in respect of compulsory purchase or of 

goodwill or of any profits which may or might 
ave been or be made from the undertaking, or 
of any similar considerations. The Board of 
Trade may determine any other questions which 
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may arise in relation to such purchase, and may 
fix the date from which such purchase is to take 
effect, and from and after the date so fixed, or 
such other date as may be agreed upon between 
the parties, all lands, buildings, works, materials, 
and plant so purchased as aforesaid shall vest in 
the local authority which has made the purchase, 
freed from any debts, mortgages, or similar 
obligations of such undertakers or attaching to 
the undertaking, and the powers of such under- 
takers in relation to the supply of electricity 
under this Act or such provisional order or 
special Act as aforesaid within such area or part 
thereof as aforesaid shall absolutely cease and 
determine, and shall vest in the local authority 
aforesaid. 

Note — Transfer of undertaking to locai authority. — This 
section applies only to cases in which the undertakers, being a 
company or private persons, or the local authority of some 
district other than that of the local authority desiring to 
purchase the undertaking, are supplying electricity by virtue 
of a provisional order confirmed by Act of Parliament, or 
by virtue of a special Act of Parliament, and not to cases in 
which they supply it by virtue of a license granted by the Board 
of Trade under sec. 3 with the consent of the local authority. 
Such licenses last only for seven years unless renewed, and 
if at the time of the expiration of a license, the local 
authority desire to take the supply of electricity into their 
own hands, they may refuse their consent to the renewal of 
the license, and either establish an undertaking for them- 
selves or purchase by agreement that previously used by the 
licensees. 

Except under this section the powers given to and liabilities 
imposed upon a local authority, company, or person, by this 
Act, or by a license, provisional order, or special Act, cannot 
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be assigned without the consent of the Board of Trade, see 
sec. II and note, anie^ p. 28. 

Value of undertaking. — The arbitrator will determine what 
is the "fair market value," and the Act indicates the way in 
which he is to arrive at such value. Since he is not 
to take into consideration the goodwill, &c., of the under- 
taking, the undertakers may be compulsorily awarded a sum 
less than the real market value, or value for which the 
undertaking might be sold in open market The decision 
of the arbitrator will be final, for the Board of Trade are 
only to determine any other questions which may arise in 
relation to the purchase. If the undertaking be mortgaged, 
the mortgagees will lose their security upon the mortgaged 
premises, and will be left to such remedy as they may 
have against the mortgagors, for they will have no remedy 
against the purchasers. 



Arbitration. 37 c2^ 38 Vict,, c, 40. 

Sec. 28. Where any matter is by this Act, or 
any license, order, or special Act, directed to be 
determined by arbitration, such matter shall, 
except as otherwise expressly provided, be deter- 
mined by an engineer or other fit person to be 
nominated as arbitrator by the Board of Trade 
on the application of either party, and the ex- 
penses of the arbitration shall be borne and paid 
as the arbitrator directs. 

Any license or provisional order granted under 
this Act shall be deemed to be a special Act 
within the meaning of the Board of Trade, 
Arbitrations, &c., Act, 1874. 

Note — Inquiries and expenses, — See sections 2 to 4 of the 
Board of Trade Arbitrations, &c., Act, 1874, post^ p. 118. 
Those sections authorize the Board to hold inquiries before 

E 
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making appointments, and make provision for the recovery 
of the expenses of arbitrations. 

The first clause of sec. 28 allows the arbitrator to award 
costs to either party ; costs incurred by the Board of Trade 
in relation to the arbitration may be directed by the Board 
to be paid in the same manner as the costs of the arbitration 
so awarded, or the Board may themselves direct which of 
the parties shall pay them (see sec. 3 of the Board of Trade 
Arbitrations, &c., Act, 1874, /f;^/, p. 119). 

The amount of the costs incurred by the Board of Trade 
is to be settled by their certificate (see the last mentioned 
section). The costs of the arbitration, where the dispute is 
with reference to compensation, may be taxed under the 
following clause of the Lands Clauses Consolidation Act, 
1869, 32 & 33 Vict., c. 18, incorporated Math this Act by 
sec. 12, ante, 

" Where in England under the Lands Clauses Consolida- 
tion Act, 1845, or any Act incorporating the same, any 
question of disputed compensation is determined by arbitra- 
tion, the costs of and incidental to the arbitration and award 
shall, if either party so requires, be taxed and settled as 
between the parties by any one of the taxing masters of the 
superior courts of law ; and such fees may be taken in 
respect of the taxation as may be fixed in pursuance of the 
enactments relating to the fees to be demanded and taken 
in the offices of such masters, and all those enactments, 
including the enactments relating to the taking of fees by 
means of stamps, shall extend to the fees in respect of the 
said taxation." 



Power for Board of Trade to relieve Gas Under- 
takers from obligation to supply Gas in 
certain cases. 

Sec 29. Where a supply of electricity is 
authorized in any area by any license, order, or 
special Act, and a supply of gas by any gas under- 
takers is also authorized within such area or any 






45 AND 46 VICT., C. 56. 51 

part thereof by any provisional orderorspecial Act 
under the provisions of which such gas under- 
takers are under any general or limited obligation 
to supply gas upon demand, the Board of Trade 
may, upon the application of such gas under- 
takers, inquire into the circumstances of the 
case, and if they are satisfied that any specified 
part of such area is sufficiently supplied with 
electric light, and that the supply of gas in such 
specified part has ceased to be remunerative to 
the gas undertakers, and that it is just that such 
gas undertakers should be relieved from the 
obligation to supply gas upon demand as afore- 
said, the Board of Trade may in their discretion 
make an order relieving the gas undertakers 
from such obligation, within such specified part 
of such area, either wholly or in part, and upon 
such terms and conditions as they may think 
proper ; and from and after the date of such 
order such gas undertakers shall be so relieved 
accordingly. All expenses of the Board of 
Trade in connexion with any such inquiry or 
order shall be borne and paid by the gas under- 
takers upon whose application the inquiry or 
order was made. 

Note — Compulsory supply of electricity. — As to the obliga- 
tion on undertakers under this Act to supply electricity, 
which is to compensate the consumers for the loss of their 
right to demand a supply of gas, see section 19, ante. 

Compulsory supply of gas. — Section 1 1 of the Gasworks 
Clauses Act, 1871, 34 & 35 Vict, c. 41, requires gas com- 
panies, to which that Act applies, to furnish a sufficient 

E 2 
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supply of gas to owners and occupiers within the limits of 
their special Act on demand, and upon certain conditions. 

Annual Report by Board of Trade. 

Sec. 30. Not later than the first day of July 
in each year the Board of Trade shall lay before 
both Houses of Parliament a report respecting- 
the applications to and proceedings of the Board 
of Trade under this Act during the year then 
last past. 

Defi7iitio7i of Local Authority ^ (2fc, 

Skc. 31. In this Act, unless the context other- 
wise requires, the expressions " local authority ''' 
and **local rate" mean, as respects each district set 
forth in the first column of the schedule to this 
Act annexed, the authority and rate mentioned 
opposite to that district in the second and third 
columns of that schedule ; and such schedule, 
and the notes appended thereto, shall be of the 
same validity as if enacted in the body of the 
Act. 

Note — Zocal authorities. — The Corporation of the City 
of London, the Metropolitan Vestries and District Boards, 
and Urban and Rural Sanitary Authorities, are the "local 
authorities " under this Act for their respective districts. 
The Metropolitan Board of Works are also a local authority, 
but their district under the Act is confined to those parts of 
the metropolis which they are authorized to light. 

The powers of local authorities under the Act are not con- 
fined to supplying electricity to their own districts ; see sec. 
3, sub-sec. I, which is applied to provisional orders as well 
as licenses by sec. 4, sub-sec. i. The Corporation of the 
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City of London and the Metropolitan Board are not 
authorised by this Act to raise capital for the purposes of 
supplying electricity : see sec. 8. 



Interpretation. 8 <S* 9 Vict., ^. 18 ; 23 dr* 24 
Vict., c, 106 ; 32 <3* 33 Vict,, c. 18 ; 32 (Sr* 
33 Vict., c. 73. 

Sec. 32. In this Act, unless the context other- 
wise requires — 

The expression ''electricity'* means electricity, 
^electric current, or any like agency : 

The expression ** electric line " means a wire 
or wires, conductor, or other means used for the 
purpose of conveying, transmitting, or distribut- 
ing electricity with any casing, coating, covering, 
tube, pipe, or insulator enclosing, surrounding, 
or supporting the same, or any part thereof, or 
-any apparatus connected therewith for the 
purpose of conveying, transmitting, or distribut- 
ing electricity or electric currents : 

The expression ** works " means and includes 
electric lines, also any buildings, machinery, 
engines, works, matters, or things of whatever 
description required to supply electricity and to 
carry into effect the object of the undertakers 
tinder this Act : 

The expression ** company '* means any body 
of persons corporate or unincorporate : 

The expression ** Lands Clauses Acts" means 
the Lands Clauses Consolidation Acts, 1845, 
i860, and 1869 : 
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The expression ** street '' includes any square^ 
court, or alley, highway, lane, road, thorough- 
fare, or public passage, or place, within the area 
in which the undertakers are authorized to 
supply electricity by this Act or any license,, 
order, or special Act : 

The expression " telegram " has the same 
meaning as in the Telegraph Act, 1869. 

Note — Lands Clauses Acts, — These Acts are, with the 
exception of the enactments relating to the compulsory 
purchase of and entry upon lands, incorporated with the 
present Act by sec. 12, ante. 

Streets. — This definition does not expressly include 
bridges, like the definition given in the Public Health Act, 
1875, but the roadway over a public bridge would be in- 
cluded in the term "highway," Reg. v. Sainthill^ 2 Ld. Ray. 
1 1 74; 6 Modern Rep. 255 ; and see Beaver \. Manchester 
Corporation^ 26 L. J., Q. B. 311. The definition here given 
is not exclusive : that is, it includes not only the places ex- 
pressly mentioned, but any others (if any there be) which 
come within the ordinary meaning of the word. 

Telegram. — By section 3 of the Act referred to " the term 
* telegram ' shall mean any message or other communication 
transmitted or intended for transmission by a telegraph," 
and by the same section " the term * telegraph ' shall, in 
addition to the meaning assigned to it in the Telegraph Act, 
1863, mean and include any apparatus for transmitting 
messages or other communications by means of electric 
signal," 32 & 33 Vict., c. 73, s. 3. The meaning assigned 
as above-mentioned to the term " telegraph " is "a wire or 
wires used for the purpose of telegraphic communication,, 
with any casing, coating, tube, or pipe inclosing the same, 
and any apparatus connected therewith for the purpose of 
telegraphic communication," 26 & 27 Vict, c. 112, s. 3. 

It was decided upon the above-quoted definitions that 
Edison's telephone, consisting of a transmitter, into which 
words are spoken, a wire from the receiver, along which pass» 
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electric currents of intensity varying with the sounds so spoken, 
and a receiver at the other end of the wire at which sounds 
corresponding to those spoken are heard, was a " telegraph," 
although it had not been invented when the definitions were 
enacted ; and that a conversation transmitted through it was 
a " message," or at all events a " communication transmitted 
by a telegraph,'' and therefore a " telegram " within the 
definition of that term ; and it was consequently held that 
since the company made a profit out of the rents at which 
they leased the telephones, the carrying on of conversations 
by the subscribers through such telephones infringed the 
exclusive privileges of the Postmaster-General under the 
Telegraph Act, 1869, and were not within the exceptions 
mentioned in sec. 5 of that Act, post^ p. 5 7. Attorney-General 
V. Edison Telephone Company of London {Limited)^ L. R. 6 
Ex D. 244; 50 L. J. Ex. 145 ; 43 L. T., n s. 697. 

For the Protection of Mines. 

Sec. 33. Nothing in this Act shall limit or 
interfere with the rights of any owner, lessee, or 
occupier of any mines or minerals lying under 
or adjacent to any road along or across which 
any electric line shall be laid to work such mines 
and minerals. 

Note — Mines, — Although a road may be a public high- 
way, may be repairable by the inhabitants at large, and may 
be vested in a public authority, a private person may still 
be the owner of the soil below, and entitled to work any 
mines or minerals beneath it, provided that he does not 
injure the surface or otherwise interfere with the rights of 
others with respect to the highway. . See Benfielddde Local 
Board w, Consett Lron Company [Limited)^ L. R., 3 Ex. D. 
54 ; 38 L. T., N.s. 530. 

Provision as to general Acts. 

Sec. 34. Nothing in this Act shall exempt the 
undertakers or their undertaking from the pro- 
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visions of any general Act relating to the supply 
of electricity which may be passed in this or any 
future session of Parliament. 



Saving for Privileges of Postmaster-General. 

Sec 35. Nothing in this Act or in any license, 
order, or special Act, shall affect the exclusive 
privileges conferred upon the Postmaster- 
General by the Telegraph Act, 1869, or 
authorize or enable any local authority, com 
pany, or person to transmit any telegram or to 
perform any of the incidental services of receiv- 
ing, collecting, or delivering telegrams, or give 
to any local authority, company, or person, any 
power, authority, or facility of any kind what- 
ever, in connexion with the transmission of 
telegrams, or the performance of any of the 
incidental services of receiving, collecting, or 
delivering telegrams. 

Note — Privileges of Postmaster- General, — The exclusive 
privileges conferred upon the Postmaster-General are set 
forth in sections 4 and 5 of the Telegraph Act, 1869. It 
is thereby enacted as follows : — 

The Postmaster General to have exclusive privilege of sending 

messages^ with certain exceptions. 

Sec. 4. The Postmaster-General, by himself or by his 
deputies, and his and their respective servants and 
agents, shall, from and after the passing of this Act, 
have the exclusive privilege of transmitting telegrams 
within the United Kingdom of Great Britain and 
Ireland, except as hereinafter provided ; and shall also 
within that Kingdom have the exclusive privilege of 



L 
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performing all the incidental services ol receiving, 
collecting, or delivering telegrams, except as hereinafter 
provided. 

Exceptions, 

Sec. 5. There shall be excepted from the said exclusive 
privileges of the Postmaster-General all telegrams of 
the following description ; (that is to say) — 

Telegrams in respect of the transmission of which no 
charge is made, transmitted by a telegraph maintained 
or used solely for private use, and relating to the busi- 
ness or private affairs of the owner thereof : 

Telegrams transmitted by a telegraph maintained for the 
private use of a corporation, company, or person, and 
in respect of which, or of the collection, receipt, and 
transmission or delivery of which no money or valuable 
consideration shall be or promised to be made or 
given : 

Telegrams transmitted, with the written license or consent, 
either special or general, of the Postmaster-General, 
under the hand of any officer of the Post Office, 
authorized for that purpose by the Postmaster-General : 

Telegrams transmitted by a telegraph company existing 
on the twenty-second day of July one thousand eight 
hundred and sixty-nine, the undertaking of which shall 
not for the time being have been acquired by the Post- 
master-General : 

Telegrams, the transmission of which is authorized by the 
provisions of "The Telegraph Act, 1868," or any 
agreement confirmed thereby, or made or to be made 
in pursuance thereof : 

Telegrams transmitted to or from any place out of the 
United Kingdom of Great Britain and Ireland. 

The Telegraph Act, 1868, 31 & 32 Vict., c. no, sec. 9, 
(8), enacts that — The Railway Company may, notwith- 
standing anything in this Act contained, and without 
payment to the Postmaster-General, from time to time 
make arrangements with coalmasters, ironmasters, and 
traders generally upon the company's system for the 
erection and working of private telegraphs between 
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coalpits, ironworks, factories, warehouses, and offices 
in connexion with the stations of the company, or 
over their line ; but such telegraphs shall be used for 
the transaction of private business only, and no money 
payment shall be made or received in respect thereof 
except by way of annual rent or payment for wayleave 
and other accommodation. 

With reference to these exclusive privileges, see the case 
of the Attorney-General v. Edison Telephone Company^ ante^ 

P- 55. 



As TO Scotland. 

Application of Act to Scotland, 8 cSr' 9 

Vict., c. 19. 

Sec. 36. This Act shall apply to Scotland 
with the following modifications : — 

The expression ** Land Clauses Acts " means 
the Lands Clauses Consolidation (Scotland) 
Acts, 1845 and i860. 

The expression ** simple larceny " means 
theft. 

The expression ** felony *' means a high crime 
and offence. 

The expression ** public purposes" means 
lighting any street or any place belonging to or 
subject to the control of any public authority, or 
any church or place of public worship, or any 
hall or building belonging to or subject to the 
control of any public authority, or any public 
theatre, but shall not include any other purpose 
to which electricity may be applied. 
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The expression ** local authority" means as 
regards streets and roads the authority having 
the control of the streets and roads. 



As TO Ireland. 

Application of Act to Ireland. 41 dr" 42 

Vict., c. 52. 

Sec. 37. This Act shall apply to Ireland 
with the following modifications : — 

Where the consent of the grand jury of any 
county to the breaking up of any road is re- 
quired under this Act, such consent may be 
signified by the county surveyor ; and where it 
is required under this Act that notice should be 
given by the Board of Trade to the grand jury 
of any county, and an opportunity afforded to 
such grand jury to state objections, such notice 
may be given to, and such objections may be 
stated by, the county surveyor on behalf of the 
grand jury : 

The expression ** Public Health Act, 1875," 
means the Public Health (Ireland) Act, 1878. 
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THE GASWORKS CLAUSES ACT, 1847. 

10 Vict., c. 15. 

^n Act for consolidating in One Act certain 
Provisions usually contained in Acts author- 
izing the making of Gasworks for supplying 
Towns with Gas, [2^rd April, 1847.] 

Whereas it is expedient to comprise in one 
general Act sundry provisions usually contained 
in Acts of Parliament authorizing the construc- 
tion of gasworks for supplying towns with gas, 
and that as well for avoiding the necessity of 
repeating such provisions in each of the several 
Acts relating to such undertakings as for ensur- 
ing greater uniformity in the provisions them- 
selves : Be it enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, 
and by the authority of the same, that : — 

Extent of Act. 

This Act shall extend only to such gasworks as 
shall be authorized by any Act of Parliament 
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hereafter to be passed which shall declare that 
this Act shall be incorporated therewith ; and all 
the clauses of this Act, save so far as they shall be 
expressly varied or excepted by any such Act, 
shall apply to the undertakingauthorized thereby, 
so far as the same shall be applicable to such 
undertaking, and shall, with the clauses of every 
other Act which shall be incorporated therewith, 
form part of such Act, and be construed there- 
with as forming one Act. 

Note — Incorporation of Act — ^With regard to the in- 
corporation of the following portions of this Act with the 
Electric Lighting Act, 1882, see sec. 12 of that Act, ante^ 
p. 29. 



Interpretations in this and the Special Act. 

Sec. 3. The following words and expressions 
in both this and the special Act, and any Act in- 
corporated therewith, shall have the meanings 
hereby assigned to them, unless there be some- 
thing in the subject or context repugnant to 
such construction ; that is to say, — 

Words importing the singular number only 

shall include the plural number, and words 

importing the plural number only shall 

include also the singular number : 

Words importing the masculine gender shall 

include females : 
The word ** person " shall include corporation, 

whether aggregate or sole : 
The word ** lands" shall include all messuages. 
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lands, tenements, and hereditaments or 
heritages of any tenure : 

"The word ** street '* shall include any square, 
court, or alley, highway, lane, road, thorough- 
fare, or public passage or place within the 
limits of the special Act : 

The expression " the gasworks '* shall mean 
the gasworks and the works connected 
therewith by the special Act authorized to 
be constructed ; 

The expression ** gas rate " shall include any 
rent, reward, or payment to be made to the 
undertakers for a supply. of gas : 

The word ** month " shall mean calendar 
month : 

The expression ** superior courts," where the 
matter submitted to the cognizance of 
the superior courts arises in England or 
Ireland, shall mean Her Majesty's superior 
courts of record at Westminster \the High 
Court of Justice\ or Dublin, as the 
case may require, and shall include the 
court of common pleas of the county 
palatine of Lancaster, and the court of 
pleas of the county of Durham ; and where 
such matter arises in Scotland it shall mean 
the court of session : 

The word '*oath " shall include affirmation in 
the case of quakers, and any declaration 
lawfully substituted for an oath in the case 
of any other persons allowed by law to 
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make a declaration instead of taking ai^ 
oath : 

The word ** county" shall include riding or 
other division of a county having a separate 
commission of the peace, and in Scotland 
stewartry, and any ward or other division 
of a county or stewartry having a separate 
sheriff; and it shall also include county of 
a city or county of a town : 

The word "justice** shall mean justice of the 
peace acting for the place where the matter 
requiring the cognizance of any such justice 
arises ; and where any matter shall be 
authorized or required to be done by twa 
justices, the expression ** two justices" shall 
be understood to mean two or more justices 
met and acting together : 

The word ** sheriff" shall mean the sherifT 
depute of the county or ward of a county 
in Scotland diXid the steward depute of the 
stewartry in Scotland in which the matter 
submitted to the cognizance of the sheriff 
arises, and shall include the substitutes of 
such sheriff depute and steward depute 
respectively : 

The expression ''quarter sessions " shall mean 
quarter sessions as defined in the special 
Act ; and if such expression be not there 
defined, it shall mean the court of general 
or quarter sessions of the peace which shall 
be held at the place nearest to the gas- 
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works, or the principal office thereof for the 
county or place in which the gasworks are 
situate, or for some division of such county 
having a separate commission of the peace. 

Note — Definitions, — See also sees. 12, 32, of the Electric 
Lighting Act, 1882, ante^ pp. 29, 53. 

« « ♦ « 

Laying of Pipes. 

And with respect to the breaking up of streets 
for the purpose of laying pipes, be it enacted as 
follows : — 

Power to break up Streets, &c, , under Superin- 
tendence, and to open Drains. 

Sec. 6. The undertakers, under such superin- 
tendence as is hereinafter specified, may open 
and break up the soil and pavement of the 
several streets and bridges within the limits of 
the special Act, and may open and break up 
any sewers, drains, or tunnels within or under 
such streets and bridges, and lay down and 
place within the same limits pipes, conduits, 
service pipes, and other works,, and from time to 
time repair, alter, or remove the same, and also 
make any sewers that may be necessary for 
carrying off the washings and waste liquids 
which may arise in the making of the gas, and 
for the purposes aforesaid may remove and use 
all earth and materials in and under such streets 
and bridges, and they may in such streets erect 
any pillars, lamps, and other works, and do all 
other Acts which the undertakers shall from 
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time to time deem necessary for supplying gas 
to the inhabitants of the district included within 
the said limits, doing as little damage as may be 
in the execution of the powers hereby or by the 
special Act granted, and making compensation 
for any damage which may be done in the 
execution of such powers. 

Note — Compensation. — See also sec. 17 of The Electric 
Lighting Act, 1882, antey p. 36. 

Not to enter on private Land without consent. 

Sec. 7. Provided always, that nothing herein 
shall authorize or empower the undertakers to 
lay down or place any pipe or other works into, 
through, or against any building, or in any land, 
not dedicated to public use, without the consent 
of the owners and occupiers thereof; except 
that the undertakers may at any time enter upon 
and lay or place any new pipe in the place of an 
existing pipe in any land wherein any pipe hath 
been already lawfully laid down or placed in 
pursuance of this or the special Act or any other 
Act of Parliament, and may repair or alter any 
pipe so laid down. 

Note — Building, — The arch of a viaduct used as a store- 
house, was held to be a " building " within sec. 7, and not 
" materials under a street or bridge " within sec 6. Thompson 
V. Sunderland Gas Company ^ 46 L. J., Ex. 710. 

Notice to be served on Persons having Control^ 
(5fc,y before breaking up Streets or opening 
Drains. 

Sec. 8. Before the undertakers proceed to open 
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or break up any street, bridge, sewer, drain, 
or tunnel, they shall give to the persons 
under whose control or management the same 
may be, or to their clerk, surveyor, or other 
officer, notice in writing of their intention to 
open up or break the same, not less than three 
•clear days before beginning such work, except in 
cases of emergency arising from defects in any 
of the pipes or other works, and then so soon 
as is possible after the beginning of the work, 
or the necessity for the same shall have arisen. 

Streets or Drains not to be broken up except 
under Superintendence of Persons having 
Control of the same. If Persons having the 
Control, &c., fail to superintend, Undertakers 
may perform Work without them,. 

Sec. 9. No such street, bridge, sewer, drain, or 
tunnel shall, except in the cases of emergency 
aforesaid, be opened or broken up except under 
the superintendence of the persons having the 
control or management thereof, or of their 
officer, and according to such plan as shall be 
approved of by such persons or their officer, or 
in case of any difference respecting such plan, 
then according to such plan as shall be deter- 
mined by two justices ; and such justices may, 
on the application of the persons having the 
control or management of any such sewer or 
drain, or their officer, require the undertakers to 
make such temporary or other works as they 
may think necessary for guarding against any 
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interruption of the drainage during the execu-- 
tion of any works which interfere with any such 
sewer or drain : Provided always, that if the 
persons having such control or management as 
aforesaid, and their officer, fail to attend at the 
time fixed for the opening of any such street, 
bridge, sewer, drain, or tunnel, after having had 
such notice of the undertakers intention as 
aforesaid, or shall not propose any plan for 
breaking up or opening the same, or shall refuse 
or neglect to superintend the operation, the 
undertakers may perform the work specified in 
such notice without the superintendence of such 
persons or their officer. 

Streets, &€.<, broken up to be reinstated without 

Delay. 

Sec. 10. When the undertakers open or break 
up the road or pavement of any street or bridge,, 
or any sewer, drain, or tunnel, they shall w4th all 
convenient speed complete the work for which 
the same shall be broken up, and fill in the 
ground, and reinstate and make good the road 
or pavement, or the sewer, drain, or tunnel, so 
opened or broken up^ and carry away- the rub- 
bish occasioned thereby, and shall at all times 
whilst any such road or pavement shall be so 
opened or broken up cause the same to be fenced 
and guarded, and shall cause a light sufficient 
for the warning of passengers to be set up and 
maintained against or near such road or pave- 
ment where the same shall be open or brokea 
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up, every night during which the same shall be 
continued open or broken up, and shall keep the 
road or pavement which has been so broken up 
in good repair for three months after replacing 
and making good the same, and for such further 
time, if any, not being more than twelve months 
in the whole, as the soil so broken up shall 
continue to subside. 

Penalty for Delay in reinstating Streets, (Sfc. 

Sec. II. If the undertakers open or break up 
any street or bridge, or any sewer, drain, or tunnel, 
without giving such notice as aforesaid, or in a 
manner different from that which shall have 
been approved of or determined as aforesaid, or 
without making such temporary or other works 
as aforesaid when so required, except in the 
cases in which the undertakers are hereby 
authorized to perform such works without any 
superintendence or notice, or if the undertakers 
make any delay in completing any such work or 
in filling in the ground, or reinstating and making 
good the road or pavement, or the sewer, drain, 
or tunnel, so opened or broken up, or in carry- 
ing away the fubbish occasioned thereby, or if 
they neglect to cause the place where such road 
or pavement has been broken up to be fenced, 
guarded, and lighted, or neglect to keep the 
road or pavement in repair for the space of three 
months next after the same is made good, or 
such further time as aforesaid, they shall forfeit 
to the persons having the control or management 
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of the Street, bridge, sewer, drain, or tunnel in 
respect of which such default is made, a sum not 
exceeding five pounds for every such offence, 
and they shall forfeit an additional sum of five 
pounds for each day during which any such delay 
as aforesaid shall continue after they shall have 
received notice thereof. 

Note — Obstruction of highway, — A surveyor of highways, 
who had left on a highway a heap of stones insufficiently 
lighted at night, was held to have been properly convicted 
under sec. 72 of the Highway Act, 1835, of unlawfully- 
obstructing the free passage of a highway, although he- might 
have been liable under sec. 56 of the same Act for his negli- 
gence in not taking precautions for guarding against persons 
passing by at night. Fearnley v. Ormsby^ L. R., 4 C. P. D. 136. 

The penalty under the above section goes to the highway 
or other authority, but any person sustaining injury by 
reason of the negligence of the undertakers might bring his 
action for damages. Foreman v. May or ^ 6^r., (f Canterbury^ 
40 L. J., Q. B. 138. 

In case of delay other Parties may reinstate and 

recover the Expenses. 

Sec 1 2. If any such delay or omission as afore- 
said take place, the persons having the control 
or management of the street, bridge, sewer, 
drain, or tunnel in respect of which such delay 
oromission shall take place, may cause the work so 
delayedor omitted to be executed, and the expense 
of executing the same shall be repaid to such 
persons by the undertakers ; and such expenses 
may be recovered in the same manner as damages 
are recoverable under this or the special Act. 
# # # * 
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And with respect to waste or misuse of the 
gas, or injury to the pipes and other works, be it 
enacted as follows : — 

Undue Use of Gas. 

Penalty for fraudulently using the Gas of 

the Undertakers. 

Sec. 1 8. Every person who shall lay or cause 
to be laid any pipe to communicate with any 
pipe belonging to the undertakers without their 
consent, or shall fraudulently injure any such 
meter as aforesaid, or who, in case the gas sup- 
plied by the undertakers is not ascertained by 
meter, shall use any burner [other than such as 
has been provided or approved of by the under- 
takers, or] of larger dimensions than he has 
contracted to pay for, or shall keep the lights 
burning for a longer time than he has contracted 
to pay for, or who shall otherwise improperly 
use or burn such gas, or shall supply any other 
person with any part of the gas supplied to him 
by the undertakers, shall forfeit to the under- 
takers the sum of five pounds for every such 
offence, and also the sum of forty shillings for 
every day such pipe shall so remain, or such 
works or burner shall be so used, or such excess 
be so committed or continued, or such supply 
furnished ; and the undertakers may take off the 
gas from the house and premises of the person 
so offending, notwithstanding any contract which 
may have been previously entered into. 

Note — Bufturs, — So much of this section as relates to- 
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the use of any burner other than such as has been provided 
or approved of by the undertakers is excepted from the in- 
corporation of the section with the Electric Lighting Act, 
1882: see sec. 12 of that Act, antfy p. 29. And see also 
sec 18 of the same Act, which prohibits the undertakers 
from prescribing any special form of lamp or burner, or in- 
terfering with the use of the electricity supplied, so long as 
the supply to other persons is not interfered with improperly 
or unduly. 

Persons maliciously or fraudulently abstracting, wasting, 
or using electricity are guilty of larceny under sec. 23 of 
the Act, antty p. 41. 

Penalty for wilfully damaging Pipes, 

Sec. 19. Every person who shall wilfully re- 
move, destroy, or damage any pipe, pillar, post, 
plug, lamp, or other work of the undertakers 
for supplying gas, or who shall wilfully ex- 
tinguish any of the public lamps or lights, or 
waste or improperly use any of the gas supplied 
by the undertakers, shall for each such offence 
forfeit to the undertakers any sum not exceed- 
ing five pounds, in addition to the amount of the 
damage done. 

Note — Injuring Works, — Persons unlawfully and mali- 
ciously injuring electric lines or works are guilty of felony, 
under sec. 22 of the Electric Lighting Act, 1882, ante^ p. 40; 
and persons maliciously or fraudulently abstracting, wasting, 
or using electricity are guilty of larceny, under sec. 23 of 
the same Act. Wilful or fraudulent damage may be 
punished under sec. 38 of the Gasworks Clauses Act, 
187 1, /^j/. 

Satisfaction for accidentally damaging Pipes. 

Sec 20. Every person who shall carelessly or 
accidentally break, throw down, or damage any 
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pipe, pillar, or lamp belonging to the under- 
takers, or under their control, shall pay such 
sum of money by way of satisfaction to the 
undertakers for the damage done, not exceeding 
five pounds, as any two justices or the sheriff 
shall think reasonable. 

tP "^ TT '^ 

And with respect to the recovery of damages 
not specially provided for, and of penalties, and 
to the determination of any other matter referred 
to justices or to the sheriff, be it enacted as 
follows,: — 

Note — Recovery of penalties ^ 6^r. — The following sections 
of the present Act, are not expressly incorporated with the 
Electric Lighting Act, 1882; but by sec. 12 of that Act, which 
incorporates the foregoing sections of this Act, and certain 
sections of the Gasworks Clauses Act, 1871,/^j/, p. in, it 
is enacted that offences,, forfeitures, penalties, and damages 
under the incorporated provisions (except sums recoverable 
under sec. 40 of the Act of 187 1), may be prosecuted and 
recovered in the manner provided by this Act, and the Act 
of 187 1 respectively. 

Section 44 of the Gasworks Clauses Act, 187 1,/^^/, p. 115, 
enacts that penalties and other sums may be recovered in 
manner directed by the present Act. 

The present Act it will be seen provides for the recovery 
of such penalties, &c. by reference to the provisions of the 
Railways Clauses Acts. The extent to which the last-men- 
tioned Acts are by this process incorporated with the 
Electric Lighting Act, 1882, is open to question. Two of 
the sections (sees. 159, 160) of the Railways Clauses Con- 
solidation Act, 1845, which are under the heading referred 
to at the commencement of sec. 40, infra^ are repeated 
verbatim in sees. 43 and 44 of this Act. The Summary 
Jurisdiction Acts, 1848, 1879 ('^ & ^^ Vict, c. 43; 42 & 

G 



82 THE GASWORKS CLAUSES ACT, 1 847. 

43 Vict, c. 49) being anterior to the Electric Lighting Act, 
the procedure prescribed by the former Acts does not 
appear to supersede the procedure originally prescribed by 
the still earlier Railway Acts, and adopted in the Electric 
Lighting Act. See Reg. v. Paget^ L. R., 8 Q. B. D. 151, 
with regard to the effect of the Summary Jurisdiction Act, 
1879, on the provisions in question of the Railway Clauses 
Consolidation Act, 1845. 

The Railways Clauses Consolidation Act, 1845, 
as to damages, &c,, to be incorporated with 
this and the special Act. 

Sec. 40. If the gasworks be in England or 
Ireland, the clauses of the Railways Clauses 
Consolidation Act, 1845, with respect \o the 
recovery of damages not specially provided for, 
and of penalties, and to the determination of 
any other matter referred to justices shall be 
incorporated with this and the special Act ; and 
if the gasworks be in Scotland, the Clauses 
of the Railways Clauses Consolidation Act 
(Scotland), 1845, with respect to the recovery 
of damages not specially provided for, and to 
the determination of any other matter referred 
to the sheriff or to justices, shall be incorporated 
with this and the special Act, and such clauses 
shall apply to the gasworks and to the under- 
takers respectively, and shall be construed as if 
the word " undertakers " had been- inserted 
therein instead of the word *' company." 

Note — Railway clauses, — See the note at p. 81, as to 
the application of these clauses. The following are the 
provisions of the Railways Clauses Consolidation Act, 1845, 
incorporated with the foregoing section : — 
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" In all cases where any damages, costs, or expenses are 
by this or the special Act, or any Act incorporated therewith, 
directed to be paid, and the method for ascertaining the 
amount or enforcing the payment thereof is not provided 
for, such amount, in case of dispute, shall be ascertained and 
determined by two justices ; and if the amount so ascertained 
be not paid by the company or other party liable to pay the 
same within seven days after demand, the amount may be 
recovered by distress of the goods of the company or other 
party as aforesaid ; and the justices by whom the same shall 
have been ordered to be paid, or either of them, or any 
other justice, on application, shall issue their or his warrant 
accordingly." 8 Vict., c. 20, s. 140. 

" If sufficient goods of the company cannot be found, 
whereon to levy any such damages, costs, and expenses 
payable by the company, the same may, if the amount 
thereof do not exceed twenty pounds, be recovered by 
distress of the goods of the treasurer of the company ; and 
the justices aforesaid, or either of them, on application, shall 
issue their or his warrant accordingly ; but no such distress 
shall issue against the goods of such treasurer unless seven 
days' previous notice in writing, stating the amount so due 
and demanding payment thereof, have been given to such 
treasurer, or left at his residence ; and if such treasurer pay 
any money under such distress as aforesaid, he may retain 
the amount so paid by him, and all costs and expenses 
occasioned thereby, out of any money belonging to the 
company coming into his custody or control, or he may sue 
the company for the same." 8 Vict. c. 20, s. 141. 

" Where, in this or the special Act, any question of com- 
pensation, expenses, charges, or damages, or other matter, is 
referred to the determination of any one justice or more, it 
shall be lawful for any justice, upon the application of either 
party, to summon the other party to appear before one 
justice or before two justices, as the case may require, at 
a time and place to be named in such summons ; and upon 
the appearance of such parties, or in the absence of any of 
them, upon proof of the service of the summons, it shall be 
lawful for such one justice or such two justices, as the case 
may be, to hear and determine such question, and for that 

G 2 
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purpose to examine such parties, or any of them, and their 
witnesses on oath j and the cost of every such inquiry shall 
be in the discretion of such justices, and they shall deter- 
mine the amount thereof." 8 Vict., c. 20, s. 142. Section 
143 requires the company to publish lists of penalties, and 
•sec. 144 imposes a penalty for defacing notice boards on 
which such lists are published. 

" Every penalty or forfeiture imposed by this or the special 
Act, or by any byelaw made in pursuance thereof, the 
recovery of which is not otherwise provided for, may be 
recovered by summary proceeding before two justices;, 
and on complaint being made to any justice he shall issue a 
summons requiring the party complained against to appear 
before two justices at a time and place to be named in such 
summons ; and every such summons shall be served on the 
party offending, either in person or by leaving the same with 
some inmate at his usual place of abode ; and upon the 
appearance of the party complained against, or in his 
absence, after proof of the due service of such summons, it 
shall be lawful for any two justices to proceed to the hearing 
of the complaint, and that although no information in 
writing or in print shall have been exhibited before them ; 
and upon proof of the offence, either by the confession of 
the party complained against, or upon the oath of one 
credible witness or more, it shall be lawful for such justices 
to convict the offender, and upon such conviction to adjudge 
the offender to pay the penalty or forfeiture incurred, as well 
as such costs attending the conviction as such justices shall 
think fit." 8 Vict, c. 20, s. 145. 

" If forthwith upon any such adjudication as aforesaid, 
the amount of the penalty or forfeiture and of such costs as 
aforesaid, be npt paid, the amount of such penalty and costs 
shall be levied by distress ; and such justices, or either of 
them, shall issue their or his warrant of distress accordingly."^ 
8 Vict., c. 20, s. 146. 

" It shall be lawful for any such -justice to order any 
offender convicted as aforesaid to be detained and kept in 
safe custody until return can be conveniently made to the 
warrant of distress to be issued for levying such penalty or 
forfeiture and costs, unless the offender give sufficient 
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•security, by way of recognizance or otherwise, to the satisfac- 
tion of the justice, for his appearance before him on the day 
appointed for such return, such day not being more than 
eight days from the time of taking such security." 8 Vict., 
c. 20, s. 147. The section further provides for imprison- 
ment in default of distress. 

" Where, in this or the special Act, or any Act incorporated 
therewith, any sum of money, whether in the nature of 
penalty or otherwise, is directed to be levied by distress, 
such sum of money shall be levied by distress and sale of 
the goods and chattels of the party liable to pay the same ; 
and the overplus arising from the sale of such goods and 
chattels, after satisfying such sum of money and the expenses 
of the distress and sale, shall be returned, on demand, to 
the party whose goods shall have been distrained," 8 Vict, 
c. 20, s. 148. Sec. 149 provides that the distress shall not be 
unlawful for want of form. Sec. 150 gives half of the penalty 
to the informer and the remainder to the overseers in aid of 
the poor rate. 

" No person shall be liable to the payment of any penalty or 
forfeiture imposed by virtue of this or the special Act, or any 
Act incorporated therewith, for any offence made cognizable 
before a justice, unless the complaint respecting such offence 
shall have been made before buch justices within six months 
next after the commission of such offence." 8 Vict., c. 20, 
s. 151. Sec. 152 provides that damage to the property of 
the company shall be made good in addition to the penalty. 
Sec. 153 imposes penalties on witnesses failing to attend to 
give evidence. Sec. 154 authorizes the detention, by any 
officers or agents of the company or any persons called to 
their assistance, of offenders whose names and addresses are 
not known. Sec. 155 gives a form of conviction, and sec. 
156 enacts that proceedings shall not be quashed for want 
of form. Sees. 157 and 158 give an appeal to quarter 
sessions. And sees. 159, 160 are the same as sees. 43, 44 
of the present Act, infra. 

In Ireland^ part of Penalties to be paid to 

Guardians of Unions. 

Sec. 41. Provided always that in Ireland, in 
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the case of any penalty imposed by justices- 
where the application is not otherwise provided 
for, such justices may award not more than one 
half of such penalty to the informer, and shall 
award the remainder to the guardians of the 
poor of the union within which the offence shall 
have been committed, to be applied in aid of the 
poor rates of such union. 

j4ll things required to be done by two Justices in 
• England and Ireland may ^ in certain cases ^ 
be done by one^ and in Scotland by the 
sheriff, &c. 

Sec. 42. All things herein, or in the special 
Act or any Act incorporated therewith, authorized 
or required to be done by two justices, may and 
shall be done in England and Ireland by any 
one Magistrate having by law authority to act 
alone for any purpose with the powers of two 
or more justices, and in Scotland by the sheriff 
or steward of any county, stewartry, or ward, or 
his substitute. 

Penalties, &c,, imposed in respect of Offences 
com^mitted within the Metropolitan Police 
District to be paid to the Receiver, and applied 
under 2 cSr* 3* Vict,, c. yi. 

Sec 43. Every penalty or forfeiture imposed 
by this or the special Act, or any Act incorpo- 
rated therewith, or by any byelaw in pursuance 
thereof, in respect of any offence which shall 
take place within the Metropolitan police district,. 
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shall be recovered, enforced, accounted for, and, 
except where the application thereof is otherwise 
specially provided for, shall be paid to the 
receiver of the Metropolitan police district, and 
shall be applied in the same manner as penalties 
or forfeitures other than fines upon drunken 
persons, or upon constables for misconduct, or 
for assaults upon police constables, are directed 
to be recovered, enforced, accounted for, paid, 
and applied by an Act passed in the third year 
of the reign of Her present Majesty, intituled 
"An Act for regulating the Police Courts in 
the Metropolis ; " and every order or conviction 
of any of the police magistrates in respect of 
any such forfeiture or penalty shall be subject to 
the like appeal, and upon the same terms, as is 
provided in respect of any order or conviction 
of any of the said police magistrates by the said 
last-mentioned Act ; and every magistrate by 
whom any order or conviction shall have been 
made shall have the same power of binding over 
the witnesses who shall have been examined ; 
and such witnesses shall be entitled to the same 
allowance of expenses as they would have had 
or been entitled to in case the order, conviction, 
and appeal had been made in pursuance of the 
provisions of the said last-mentioned Act. 

Persons giving false Evidence liable to Penalties 

of Perjury, 

Sec. 44. Every person who, upon examina- 
tion upon oath under the provisions of this or 
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the special Act, or any Act incorporated there- 
with, shall wilfully and corruptly give false 
evidence, shall be liable to the penalties of 
wilful and corrupt perjury. 
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THE METROPOLIS MANAGEMENT 

ACT, 1855. 

18 & 19 Vict, c. 120. 

An Act for the better Local Management of 

the Metropolis, 

\\dfth August, 1855.] 

Whereas it is expedient that provision should 
be made for the better local management of the 
Metropolis in respect of the sewerage and 
<irainage, and the paving, cleansing, lighting, 
and improvements thereof : 

Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and 
by the authority of the same, as follows : — 



General Powers to Metropolitan 
AND District Boards and Vestries to borrow. 

Note — Application of Act. — With regard to the appHca- 
tion of sees. 1 83-1 91 of this Act, and the borrowing of 
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money for the purposes of the Electric Lighting Act, 1882^ 
see sec. 8 of that Act, and the sixth column of the Schedule, 
ante J pp. 24, 61. 

These sections do not apply to the Metropolitan Board of 
Works, except so far as that Board is concerned in the 
borrowing of money by a district board or vestry. 

Power to Boards and Vestries to Borrow 
Money on Mortgage, — No priority amongst 
Mortgagees. 

Sec. 1 83. It shall be lawful for the metropolitan 
board and every district board and vestry, for 
the purposes of defraying any expenses incurred 
or to be incurred by them in the execution of 
this Act, to borrow and take up at interest, on 
the credit of all or any of the moneys or rates 
authorized to be raised by them under this Act, 
any sums of money necessary for defraying any 
such expenses ; and for the purpose of securing 
the repayment of any sums so borrowed, 
together with such interest as aforesaid, such 
board or vestry may mortgage and assign over 
to the persons by or on behalf of whom such 
sums are advanced the respective moneys or 
rates upon the credit of which such sums are 
borrowed ; and the respective mortgagees shall 
be entitled to a proportion of the moneys or 
rates comprised in their respective mortgages, 
according to the sums in such mortgages 
mentioned to have been advanced ; and each 
mortgagee shall be entitled to be repaid the sums 
so advanced, with interest, without any pre- 
ference over any other mortgagee or mortgagees 
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by reason of any priority of advance or the date 
of his mortgage : Provided always, that no 
moneys shall be so borrowed by any district 
board or vestry without the previous sanction in 
writing of the said metropolitan board. 

Power to Commissioners acting under 14 dr* 15 
Vict,^ c. 23, to make Advances. 

Sec. 184. It shall be lawful for the commis- 
sioners acting in the execution of an Act passed 
in the session holden in the fourteenth and fifteenth 
years of Her Majesty, chapter twenty-three, '' to 
authorize for a further period the advance of 
money out of the consolidated fund to a limited 
amount for carrying on public works and fisheries 
and employment of the poor," and any Act or 
Acts for amending or continuing the same, to 
make advances to any such board or vestry upon 
the security of all or any of the moneys or rates 
to be raised by them under this Act, and without 
requiring any further or other security than a 
mortgage of such moneys or rates. 

Note — Public Works Loan Commissioners, — The Act 
mentioned in the above section is repealed by sec. 57 of the 
Public Works Loans Act, 1875, 3^ ^ 39 Vict, c. 89, under 
which Act the Public Works Loan Commissioners now 
advance money for public works. 

Form of Mortgage. — Register of Mortgages. 

Sec. 185. Every mortgage authorized to be 
jtnade under this Act shall be by deed duly 
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Stamped, truly stating the date, consideration, and 
the time of payment, and shall be sealed with the 
seal of the board or vestry, and may be made 
according to the form (E.) contained in the 
schedule to this Act annexed, or to the like effect, 
or with such variations or additions in each case 
as the board or vestry and the party advancing 
the money intended to be thereby secured may 
agree to ; and there shall be kept at the office of 
the board or vestry a register of the mortgages 
made by them, and within fourteen days after 
the date of any mortgage an entry shall be made 
in the register of the number and date thereof, 
and of the names and descriptions of the parties 
thereto, as stated in the deed ; and every such 
register shall be open to public inspection during 
office hours at the said office, without fee or 
reward ; and any clerk or other person having 
the custody of the same, refusing to allow such 
inspection, shall be liable to a penalty not ex- 
ceeding ;^5. 

Note — Form of Mortgage. — The following is the form 
given in Schedule (E.) to the Act : — 

*' Mortgage, No. ( ). 

" By virtue of an Act passed in the year of 

the reign of Queen Victoria, intituled \here insert the title of 
this Act\ the Metropolitan Board of Works, or the board 
of works for the district of , or the vestry 

of the parish of \as the case may be\^ in con- 

sideration of the sum of paid to by A. B. 

of , for the purposes of the said Act, do grant and 

assign unto the said A. B., his executors, administrators, 
and assigns all \here describe the moneys or rates to be mort- 
gaged)^ to hold to the said A. B., his executors, administra- 
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tors, and assigns, from the day of the date hereof until the 
said sum of , with interest at the rate of per centum 
per annum for the same, shall be fully paid and satisfied ; 
and it is hereby declared that the said principal sum shall 
be repaid on the day of , and that, in the 

meantime, the interest thereof shall be paid on the 
day of and the day of in every 

year. 

" In witness whereof the Metropolitan Board of Works, 
or the said district board, or the said vestry \as the case may 
be\ have hereunto set their seal this day of 

one thousand eight hundred and ." 



Repayment of Money borrowed at a time agreed 
upon, — Interest on Mortgages to be paid 
half-yearly, — As to repayment of Money 
borrowed when no time has been agreed 
upon, — Interest to cease on expiration of 
notice to pay off a mortgage debt. 

Sec. 186. The board or vestry making any 
such mortgage may, if they think proper, fix a time 
or times for the repayment of all or any principal 
moneys borrowed under this Act, and the pay- 
ment of the interest thereof respectively, and 
may provide for the repayment of such moneys, 
with interest, by instalments or otherwise, as 
they may think fit ; and in case the board or 
vestry fix the time or times of repayment they 
shall cause such time or times to be inserted in 
the mortgage deed ; and at the time or times so 
fixed for payment thereof such principal moneys 
and interest respectively shall, on demand, be 
paid to the party entitled to receive the same 
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accordingly ; and if no other place of ^payment 
be inserted in the mortgage deed, the principal 
and interest shall be payable at the principal 
office of the board or vestry, and, unless other- 
wise provided by any mortgage, the interest of 
the money borrowed thereupon shall be paid 
half-yearly ; and if no time be fixed in the 
mortgage deed for the repayment of the money 
so borrowed, the party entitled to receive such 
money may, at the expiration or at any time 
after the expiration of twelve months from the 
date of such deed, deniand payment of the 
principal money thereby secured, with all arrears 
of interest, upon giving six months previous 
notice for that purpose ; and in the like case the 
board or vestry may at any time pay off the 
money borrowed, on giving the like notice ; and 
every such notice shall be in writing or print, or 
both, and if given by a mortgagee shall be given 
in manner herein provided for service of notices 
on the board or vestry, and if given by the board 
or vestry shall be given either personally to such 
mortgagee or left at his residence, or if such 
mortgagee or his residence be unknown to them, 
or cannot be found after diligent inquiry, such 
notice shall be given by advertisement in the 
London Gazette ; and if the board or vestry 
have given notice of their intention to pay off 
any such mortgage at a time when the same 
may lawfully be paid off by them, then at the 
expiration of such notice all further interest shall 
cease to be payable thereon, unless, on demand 
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of payment made pursuant to such notice, or at 
any time thereafter, the board or vestry fail to 
pay the principal and interest due at the expira- 
tion of such notice on such mortgage. 

Note — Service of notices, — Section 220 of the Act pro- 
vides that notices required to be served on a district board 
or vestry may be served by delivering the same personally 
to the clerk of such respective board or vestry, or by leaving 
the same at the principal office of such board or vestry. 



Power to borrow to pay off existing securities. 

Sec. 187. It shall be lawful for the said metro- 
politan board, with respect to any security 
granted by the metropolitan commissioners of 
sewers, or granted by such board under this Act, 
and for every district board and vestry, with 
respect to any security for any existing debt or 
liability which such board or vestry are by this 
Act required to discharge, and any security 
granted by such board or vestry under this Act, 
to raise and borrow the moneys necessary for 
paying off such security, and to pay off the same ; 
and the moneys borrowed for the purpose of 
such payment shall be secured and repaid in like 
manner as if borrowed for defraying the expenses 
of the execution of this Act : Provided always, 
that nothing herein contained shall extend to 
authorize the paying off of any security other 
wise than in accordance with the provisions 
thereof. 
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Payment of Principal and Interest may be 
enforced by the appointm^ent of a Receiver, 

Sec. 188. If at the expiration of six months 
from the time whenanyprincipal money or interest 
has become due upon any mortgage made under 
this Act, or under the said Act of the eleventh 
and twelfth years of Her Majesty, chapter one 
hundred and twelve, or any Act continuing or 
amending the same, and after demand in writing, 
the same be not paid, the mortgagee may, with- 
out prejudice to any other mode of recovery, 
apply for the appointment of a receiver to two 
justices, who are hereby empowered, after 
hearing the parties, to appoint, in writing under 
their hands and seals, some person to collect and 
receive the whole or a competent part of the 
moneys or rates liable to the payment of the 
principal or interest in respect of which the 
application is made, until such principal or 
interest, or both, as the case may be, together 
with the costs of the application and the costs 
of collection, are fully paid ; and upon such ap- 
pointment being made all such moneys or rates, 
or such competent part thereof as aforesaid, shall 
be paid to the person appointed, and when so 
paid shall be so much money received by or to 
the use of the mortgagee or mortgagees, and 
shall be rateably apportioned between or among 
them, but subject and without prejudice to such 
rights of priority, if any, as shall then be sub- 
sisting between the mortgagees or any of them :. 
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Provided always, that no mortgagee shall be 
prejudiced, either directly or indirectly, by any 
loss which may be occasioned by the misapplica- 
tion or non-application of any moneys or rates 
received by any receiver appointed otherwise 
than upon the application or with the express 
consent of such mortgagee, or by any act, deed, 
neglect, or default on the part of such receiver, 
but such loss shall be wholly borne by the 
mortgagee or mortgagees upon whose applica- 
tion or with whose express consent such receiver 
was appointed : Provided also, that no such 
application shall be entertained unless the sum 
or sums due and owing to the applicant amount 
to one thousand pounds, or unless a joint appli- 
cation be made by two or more mortgagees to 
whom there may be due, after such lapse of time, 
and demand, as last aforesaid, moneys collectively 
amounting to that sum. 

Transfer of Mortgages, — Register of Transfers, 

Sec. 189. Any mortgagee or other person en- 
titled to any mortgage under this Act may transfer 
his estate and interest therein to any other person 
by deed duly stamped, truly stating its date, the 
names and description of the parties thereto, and 
the consideration for the transfer ; and such 
transfer may be according to the form contained 
in the schedule (F.) to this Act annexed, or to 
the like effect ; and there shall be kept at the 
office of every board and vestry making any 

H 
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mortgages under this Act a register of the 
transfers of such mortgages ; and within thirty 
days after the date of any such deed of transfer, 
if executed within the United Kingdom, or within 
thirty days after its arrival in the United 
Kingdom if executed elsewhere, the same shall 
be produced to the clerk of the board or vestry 
making the mortgage ; and such clerk shall, upon 
payment of the sum of 5^., cause an entry to be 
made in such register of its date, and of the 
names and description of the parties thereto, 
as stated in the transfer ; and upon any transfer 
being so registered, the transferee, his executors, 
administrators, or assigns, shall be entitled to 
the full benefit of the original mortgage, and 
the principal and interest secured thereby ; and 
every such transferee may in like manner transfer 
his estate and interest in any such mortgage ; 
and no person, except the person to whom the 
same has been last transferred, his executors, 
administrators, or assigns, shall be entitled to 
release or discharge any such mortgage, or any 
money secured thereby. 

Note — Form of transfer, — The following is the form 
given in Schedule (F.) to the Act : — 

" I, A. B,, of , in consideration of the sum of 

pounds paid to me by C. Z>., of , do hereby transfer 

to the said C, £>,, his executors, administrators, and 
assigns, a certain mortgage, number , bearing 

date the day of , and made by the Metro-; 

politan Board of Works, or the Board of Works for the 
district of , or the vestry of the parish of , for 

securing the sum of and interest [<?r, if such transfer be 
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J)y indorsement on the mortgage^ insert^ instead of the words 
^fter * assigns y the within security], and all my property, 
right, and interest in and to the money thereby secured, and 
in and to the moneys thereby assigned. 

" In witness whereof I have hereunto set my hand and 
-seal, this day of , one thousand eight hundred 

.and . " A. B. (l.s.) " 



Sinking Fund to be formed for paying off 

Mortgages, 

Sec. 190. For the purpose of providing a fund 
for paying off mortgages granted under this Act, 
the board or vestry granting such mortgage shall 
once in every year set aside, out of the moneys 
or rates charged thereby, such sum as they think 
proper, being not less than £2 per centum on the 
amount of the principal moneys secured thereby ; 
and the sum so from time to time set aside, and 
all other moneys applied by the board or vestry 
in augmentation of the said fund, shall be applied, 
in the manner hereinafter directed, in payment, 
so far as the same will extend, of the principal 
money secured by such mortgages, or the same 
shall be invested in the public funds, or on 
government or real security, in the name of the 
board or vestry ; and the dividends and interest 
of the monies so invested, when and as the same 
become due, shall from time to time be received 
and invested in like manner, in order that the 
said moneys so set aside and invested may 
accumulate at compound interest ; and when 
such accumulated fund amounts to a sum which, 
in the opinion of the board or vestry, can be 

H 2 
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conveniently applied for that purpose, the stocks, 
funds, or securities whereon the same is invested 
shall be sold, or otherwise converted into money^ 
and the moneys arising from any such sale and 
conversion shall be applied in the manner herein- 
after directed, in payment, so far as the same 
will extend, of the said principal moneys, and so 
from time to time until the whole of the said 
principal moneys are discharged. 

Mode of paying off Mortgages, 

Sec. 191. When and as often as the board or 
vestry are enabled and think it expedient to pay 
off one or more of the said mortgages, they shall 
cause the several numbers of such mortgages to 
be written upon distinct slips of paper of an equal 
size, and all such slips shall be rolled or folded 
up in a similar form, and put in a box, and the 
clerk of the said board or vestry shall, at a 
meeting of the board or vestry, draw separately 
out of the said box one of the said slips, and 
thereupon the mortgage corresponding with the 
number so drawn shall be paid off by the board 
or vestry ; and after every such ballot the board 
or vestry shall cause a notice, signed by the 
clerk, to be given to the person entitled to the 
money to be paid off, and such notice shall 
express the principal sum proposed to be paid 
off, and that the same will be paid, together with 
the interest due thereon, at a place to be 
specified in such notice, at the expiration of six 
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months from the date of giving such notice ; and 
at the expiration pf such period the interest of 
the principal money to be paid off shall cease, 
unless such principal money and interest be not 
paid, on demand, pursuant to such notice ; but 
such principal money, and the interest thereof to 
the end of the said six months, shall, neverthe- 
less, be payable on demand. 



As to the Audit of Accounts, 

Sec. 195. The auditor of the accounts of the 
said metropolitan board, and the auditors of the 
accounts of every district board and every such 
vestry as aforesaid, shall in the month of May, 
on such day or days as shall be fixed by him or 
them for the audit of such respective accounts, 
attend at the office or principal office of the 
metropolitan board of works, or of such district 
board or vestry (as the case may require), for 
the purpose of auditing their accounts ; and such 
respective boards and every such vestry shall, 
by their clerks, treasurers, and other officers, 
produce and lay before such auditor or auditors 
at every such audit their accounts for the year 
preceding, together with the statement and 
account hereinbefore mentioned, accompanied by 
proper vouchers for the support of the same, and 
submit to his or their inspection all books, papers, 
instruments, and writings in their custody or 
control relating thereto; and such auditor or 
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auditors, in the presence of such of the members^ 
of such respective boards or vestries and of the 
ratepayers and creditors on the rates as desire to 
attend, shall audit the accounts hereinbefore 
mentioned, and may examine any of the 
members of such respective boards or vestries 
or their officers whom he or they shall deem 
accountable (and whom he and they is and are 
hereby empowered to summon, by writing under 
his or their hand or hands, or under the hand of 
any one of them, to appear before him or them 
for the purpose of such examination,) touching; 
the said accounts, and shall also hear any 
complaint which any such ratepayer or creditor 
s'hall at the time of such audit make touching 
such accounts ; and such auditor or auditors shall 
have full power to examine, audit, allow, and 
disallow the said accounts and items therein, and 
shall charge in such accounts all sums (if any) 
which ought to be accounted for, and are not 
brought into account ; and if such accounts be 
found correct, -such auditor or auditors, or the 
major part of them, shall sign the same in token 
of his or their allowance thereof, and such 
allowance shall be final and conclusive on all 
parties. 

Note — Audit — By sec. 8 and the seventh column of the- 
Schedule to the Electric Lighting Act, 1882, the accounts. 
of local authorities in the metropolis, of their receipts and 
expenditure under that Act, are to be audited in the manner- 
prescribed by the above section. 
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THE TRAMWAYS ACT, 1870. 
33 & 34 Vict, c. 78. 

An Act to facilitate the Construction and to 
regulate the Working of Tramways. 

\^th August y 1870.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and 
by the authority of the same, as follows : — 

Note — Electric lighting works. — No reference to this Act 
is made in the Electric Lighting Act, 1882, or the Rules of 
the Board of Trade made under it, but portions of the follow- 
ing sections (30, 32, and 33), are here set out, inasmuch as 
they appear to be applicable to undertakings under that Act, 
except so far as they may be varied by any provisions in- 
serted in the license, order, or special Act authorizing the 
undertaking, or so far as the provisions of sec. 15 of the 
Electric Lighting Act, 1882, ante^ p. 34, override those of 
sec. 30 of this Act See also the notes to sees. 30 and 32. 

Section 13 of the Electric Lighting Act, 1SS2, ante, p. 32, 
prevents undertakers under that Act from breaking up any 
tramway without the consent of those by whom such tram- 
way is repairable, unless in pursuance of special powers in 
that behalf inserted in the license, order, or special Act, or 
with the written consent of the Board of Trade. Rule IV. 
of the Board of Trade Rules, /^i*/, p. 212, requires appli- 
cants for a license or provisional order to set out, in their 
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proposed draft, provisions concerning the breaking up of 
tramways, where powers are sought for that purpose ; and 
Rule VI., par. 7, /^J/, p. 216, contains a provision relating 
to the mode of obtaining the consent of the Board to breaking 
up a tramway. ^t # 4: # 

Provision as to Gas and Water Companies. 

Sec. 30. For the purpose of making, forming; 
laying down, maintaining, repairing, or renew- 
ing any of their tramways, the promoters may 
from time to time, where and as far as it is 
necessary, or may appear expedient for the pur- 
pose of preventing frequent interruption of the 
traffic by repairs or works in connexion with 
the same, alter the position! of [any mains or 
pipes for the supply of gas or water, or] any 
tube, wires, or apparatus for telegraphic or other 
purposes, subject to the provisions of this Act, 
and also subject to the following restrictions ; 
that is to say — 

I. Before laying down a tramway in a road in 
which any [mains or pipes,] tubes, wires, 
or apparatus may be laid, the promoters 
shall, whether they contemplate alterinj^ 
the position of any such [mains or pipes, 
wires, or apparatus, or not, give seven 
days' notice to the company, persons, or 
person to whom such [mains or pipes,] 
tubes, wires, or apparatus may belong or 
by whom they are controlled, of their 
intention to lay down or alter the tram- 
way, and shall at the same time deliver 
a plan and section of the proposed work. 
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If it should appear to any such company 
or person that the construction of the 
tramway as proposed would endanger 
any such [main or pipe,] tube, wire, or 
apparatus, or interfere with or impede 
[the supply of water or gas, or] the tele- 
graphic or other communication, such 
-company or person (as the case may be) 
may give notice to the promoters to 
lower or otherwise alter the position of 
the said [mains or pipes,] tubes, wires, or 
apparatus in such manner as may be 
considered necessary, and any difference 
as to the necessity of any such lowering 
or alteration shall be settled in manner 
provided by this Act for the settlement of 
differences between the promoters and 
other companies or persons, and all altera- 
tions to be made under this section shall 
be made with as little detriment and in- 
convenience to the company or person 
to whom such [mains or pipes,] tubes, 
wires, or apparatus may belong, or by 
whom the same are controlled, or to the 
inhabitants of the district, as the circum- 
stances will admit, and under the superin- 
tendence of such company or person or 
of their surveyor or engineer if they 
or he think fit to attend, after receiving 
not less than forty-eight hours notice for 
that purpose, which notice the promoters 
are hereby required to give : 
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2. The promoters shall not remove or dis^ 

place any of the [mains or pipes, valves, 
syphons,] tubes, wires, or apparatus, or 
other works belonging to or con- 
trolled by any such company or per- 
son, or do anything to impede [the pas-^ 
sage of water or gas or] the telegraphic 
or other communication into or through 
such mains or pipes,* without the consent 
of such company or person, or in any 
other manner than such company or 
person shall approve, until good and 
sufficient [mains, pipes, valves, syphons, 
plugs, and other] works necessary or 
proper for continuing the [supply of water 
or gas or] telegraphic or other communi- 
cation, as sufficiently as the same was 
supplied by the [mains, or pipes,] tubes, 
wires, or apparatus proposed to be re- 
moved or displaced shall, at the expense 
of the promoters, have been first made 
and laid down in lieu thereof and ready 
for use, and to the satisfaction of the 
surveyor or engineer of such [water or 
gas or other] company, or of such person, 
or in case of disagreement between such 
surveyor or engineer and the promoters, 
as an engineer appointed by the Board 
of Trade shall direct : 

3. The promoters shall not lay down any 

• The words " tubes, wires, or apparatus," are here omitted in the- 
Queen's Printer's copy of the Act, apparently by accident. 
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such pipes contrary to the regulations of 
any Act of Parliament relating to such 
[water or gas or other] company, or re- 
lating to telegraphs : 
4. The promoters shall make good all damage 
done by them to property belonging to or 
controlled by any such company or per- 
son, and shall make full compensation to 
all parties for any loss or damage which 
they may sustain by reason of any inter- 
ference with such property, [or with the 
private service pipes of any person sup- 
plied by any such company or person 
with water or gas:] # # ^ 

Note — Interference with electric works. — By section 1 5 of 
the Electric Lighting Act, 1882, ante^ p. 34, any local or 
other public authority, company, or person, may alter the 
position of the works of the undertakers under any street or 
place, which may interfere with the lawful exercise of the 
powers vested in such local or other public authority, com- 
pany, or person, in relation to such street or place, subject 
to certain conditions. This does not, however, appear to 
affect the provisions of the above section for cases in which 
the tramway promoters do not contemplate altering the 
position of the electric works, but only executing works near 
to them. 

Settlement of differences, — See sec. 33, post. 

Damage to private service wires. — Sub-sec. 4 does not pro- 
vide for compensation for damage to consumers sustained by 
reason of interference with their own service wires. Com- 
pensation for such damage, unless it is caused by alteration 
of the position of the wires under sec. 15 of the Electric 
Lighting Act, could only be recovered, if at all, by action. 

* * * * 



I08 THE TRAMWAYS ACT, 1870. 

Rights of Authorities and Companies, &c.j 

to open Roads. 

Sec. 32. Nothing in this Act shall take away 
or abridge any power to open or break up any 
road along or across which any tramway is laid, 
or any other power vested [in any local autho- 
rity or road authority for any of the purposes 
for which such authority is respectively con- 
stituted, or] in any company, body, or person for 
the purpose of laying down, repairing, altering, 
or removing [any pipe for the supply of gas or 
water, or] any tubes, wires, or apparatus for tele- 
graphic or other purposes, but in the exercise of 
such power every such [local authority, road au- 
thority,] company, body, or person shall be subject 
to the following restrictions ; that is to say, — 

1. They shall cause as little detriment or in- 

convenience to the promoters and lessees 
as circumstances admit : 

2. Before they commence any work whereby 

the traffic on the tramway will be inter- 
rupted, they shall (except in cases of 
urgency, in which cases no notice shall 
be necessary) give to the promoters and 
lessees, if there be any, notice of their 
intention to commence such work, speci- 
fying the time at which they will begin 
to do so, such notice to be given eighteen 
hours at least before the commencement 
of the work : 

3. They shall not be liable to pay to the pro- 

moters or lessees any compensation for 
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injury done to the tramway by the execu- 
tion of such work, or for loss of traffic 
occasioned thereby, or for the reasonable 
exercise of the powers so vested in them 
as aforesaid -Jt # * 

5. Any company, body, or person shall not 
execute such work so far as it immediately 
affects the tramway except under the 
superintendence of the promoters, unless 
they refuse or neglect to give such 
superintendence at the time specified in 
the notice for the commencement of the 
work or discontinue the same during the 
progress of the work ; and they shall 
execute such work at their own expense, 
and to the reasonable satisfaction of the 
promoters : Provided that any additional 
expense imposed upon them by reason of 
the existence of the tramway in anyroad or 
placejwhere any such [mains, pipes,]tubes, 
wires, or apparatus shall have been laid 
before the construction of such tramway 
shall be borne by the promoters. 

Note — Interference with tramways, — Section 15 of the 
Electric Lighting Act, 1882, ante^ p. 34, only authorizes the 
undertakers to alter the position of pipes or wires which 
interfere with the exercise of their powers, but special powers 
and restrictions with respect to breaking up tramways, may 
be inserted in their license or provisional order, in pursuance 
of sec. 13 of the Act, and Rule IV. Unless such special 
powers are given, they can only break up a tramway with the 
consent of the proprietors or the Board of Trade. The mere 
consent of the Board of Trade would not appear to relieve 
the undertakers from the restrictions of the above section 
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Difference between Promoters and Road 

Authority, &c. 

Sec. 33. If any difference arises between the 
promoters or lessees on the one hand, and any 
pocal authority or road authority, or any gas 
or water company, or any] company, body, or 
person to whom any [sewer, drain,] tube, wires, 
or apparatus for telegraphic or other purposes 
may belong, or any other company, on the other 
hand, with respect to interference or control 
exercised, or claimed to be exercised, by them 
or him, or on their or his behalf, or by the pro- 
moters or lessees by virtue of this Act, in rela- 
tion to any tramway or work, or in relation to 
any work or proceeding of the Qocal authority, 
road authority,] body, company, or person, or 
with respect to the propriety of or the mode of 
execution of any work relating to any tramway, 
or with respect to the amount of any compensa- 
tion to be made by or to the promoters or 
lessees, or on the question whether any work is 
such as ought reasonably to satisfy the [local 
authority, road authority,] body, company, or 
person concerned, or with respect to any other 
subject or thing regulated by or comprised in 
this Act, the matter in difference shall (unless 
otherwise specially provided by this Act) be 
settled by an engineer or other fit person nomi- 
nated as referee by the Board of Trade on the 
application of either party, and the expenses 
of the reference shall be borne and paid as the 
referee directs. 
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THE GASWORKS CLAUSES ACT, 1871. 

34 & 35 Vict, c. 41. 



Jin Act to Amend the Gasworks Clauses Act^ 
1847. 

\\lthjuly, 1871.] 

Whereas it is expedient that the provisions 
contained in the Gasworks Clauses Act, 1847, 
should be amended : 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as 
follows ; that is to say, — 

Note — Incorporation of clauses. — By sec. 12 of the 
Electric Lighting Act, 1882, ante^ p. 30, sees. 32-42, 45 
and 46 of the Gasworks Clauses Act, 1871, are incor- 
porated with that Act. In the clauses thus incorporated, 
the words "gas" and "pipe" are to be read as meaning 
"electricity" and "electric line;" and "works" include 
the matters mentioned in the definition given on p. 53, 
nnte. 
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Penalties. 

Penalty for injuring Meters, 

Sec. 38. Every person who wilfully, fraudu- 
lently, or by culpable negligence injures or suffers 
to be injured any pipes, meter, or fittings belong- 
ing to the undertakers, or alters the index to any 
meter, or prevents any meter from duly regis- 
tering the quantity of gas supplied, or fraudu- 
lently abstracts, consumes, or uses gas of the 
undertakers, shall (without prejudice to any 
other right or remedy for the protection of the 
undertakers or the punishment of the offender) 
for every such offence forfeit and pay to the 
undertakers a sum not exceeding five pounds, 
and the undertakers may in addition thereto 
recover the amount of any damage by them 
sustained ; and in any case in which any person 
has wilfully or fraudulently injured or suffered 
to be injured any pipes, meter, or fittings be- 
longing to the undertakers, or altered the index 
to any meter, or prevented any meter from duly 
registering the quantity of gas supplied, the 
undertakers may also, until the matter com- 
plained of has been remedied, but no longer, 
discontinue the supply of gas to the person so 
offending (notwithstanding any contract pre- 
viously existing) ; and the existence of artificial 
means for causing such alteration or prevention, 
or for abstracting, consuming, or using gas of 
undertakers^ when such meter is under the 
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custody or control of the consumer, shall be 
prhnd facie evidence that such alteration, pre- 
vention, abstraction, or consumption, as the 
case may be, has been fraudulently, knowingly, 
and wilfully caused by the consumer using such 
meter. 

Note — Prosecutions, — Offences under this Act are to be 
prosecuted, and penalties recovered summarily in the same 
manner as under sees. 40-43 of the Gasworks Clauses Act, 
1847, ante, pp. 82-87, see sec. 44,/^^/, p. 1 15. Under sec. 22 
of the Electric Lighting Act, 1882, unlawfully and maliciously 
cutting or injuring electric lines or works with intent to cut 
off a supply of electricity, is felony; and under sec. 23, 
maliciously or fraudulently abstracting, causing to be wasted 
or diverted, consuming or using electricity, is larceny. See 
also the note at p. 41, ante, as to other wilful damage, and 
sec. 80 of the Act of 1847, ante, p. 80, as to accidental 
damage to electric works. 

Recovery of Gas Rents. 

Incoming Tenants not liable to pay Arrears of 

Gas Rents, &c. 

Sec. 39. In case any consumer of gas supplied 
by the undertakers leaves the premises where 
such gas has been supplied to him without paying 
the gas rent or meter rent due from him, the 
undertakers shall not be entitled to require 
from the next tenant of such premises the pay- 
ment of the arrears left unpaid by the former 
tenant, unless such incoming tenant has under- 
taken with the former tenant to pay or exonerate 
him from the payment of such arrears. 



114 THE GASWORKS CLAUSES ACT, 1 87 1. 



Recovery of Rents y &€. 

Sec. 40. If any person supplied with gas or 
with any gas meter or fittings by the undertakers 
neglects to pay to the undertakers the rent due 
for such gas or the rent or money due to the 
undertakers for the hire or fixing of such meter, 
or any expenses lawfully incurred by the under- 
takers in cutting off the gas from the premises 
of such person, the undertakers may recover 
the sum so due [in like manner as a penalty 
under this Act\ 

Note — Recovery of rents^ dr^c, — By the proviso to sec. 12 
of the Electric Lighting Act, 1882, ante, p. 31, the rents for 
electricity and electric meters, &c., are not to be recovered 
as penalties, but as civil debts, viz. in the manner prescribed 
by the Summary Jurisdiction Act, 1879, ^s to which see the 
fourth edition of " Glen's Summary Jurisdiction Acts." 



Recovery of Sums due to Undertakers. 

Sec 41. Whenever any person neglects to pay 
any rent or sum due and payable by him to the 
undertakers, the undertakers may recover the 
same, with full costs of suit, in any court of 
competent jurisdiction, and the remedy of the 
undertakers under this enactment shall be in 
addition to their other remedies for the recovery 
of such rent or sum. 

Note — Recovery of sums due. — See the preceding section 
and note. 
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Legal Proceedings. 

Contents of Summons or Warrant. 

Sec. 42. Any summons or warrant issued for 
any of the purposes of this Act may contain, in 
the body thereof or in a schedule thereto, several 
names and several sums. 

Warrant of Distress shall include Costs. 

Sec. 43. Any justice who issues a warrant of 
distress in pursuance of the provisions of this 
Act, may order that the costs of the proceedings 
for the recovery of the money to be levied, shall 
be paid by the person liable to pay such money, 
and such costs shall be ascertained by the justice, 
and shall be included in the warrant of distress 
for the recovery of such money. 

Note — Recovery of costs.— Sqq the note to the following 
section. 

Summary Proceedings for Offences, 

Penalties^ &c. 

Sec. 44. All offences and penalties under this 

Act, and all money forfeited, and all money and 

costs by this Act directed to be recovered as 

penalties, may be prosecuted and recovered in 

manner directed by **The Gasworks Clauses 

Act, 1847," with respect to the recovery of 

penalties. 

I 2 
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Note — Recovery of penalties, 6r^c. — This and the preceding; 
section are not expressly incorporated with the Electric 
Lighting Act, 1882, but by sec. 12 of that Act, with the 
exception of sums recoverable under sec. 40 of the present 
Act, all offences, forfeitures, penalties, and damages under 
the provisions which are incorporated, may be recovered 
in the manner enacted by this Act. 

Sections 40-43 of the Gasworks Clauses Act, 1847, ^^te^ 
pp. 82-87, relate to the recovery of penalties, &c. 

Service of Notices by Undertakers. 

Sec. 45. Every notice which the undertakers 
are by this Act required to serve upon any person 
shall be served by being delivered to the person 
for whom it is intended, or by being left at his 
usual or last known place of abode, or sent by 
post addressed to such persons, or if such per- 
son or his address be not known to the under- 
takers, and cannot after due inquiry be found 
or ascertained, then by being affixed for three 
days to some conspicuous part of the premises 
to which such notice relates. 

Liability to Gas Rent not to disqualify Justices 

from acting. 

Sec. 46. No justice or judge of any county 
court or quarter sessions shall be disqualified 
from acting in the execution of this Act by 
reason of his being liable to the payment of 
any gas rent or other charge under this Act. 
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THE BOARD OF TRADE 
ARBITRATIONS, &c., ACT, 1874. 

37 & 38 Vict, c. 40. 

^n Act to amend the powers of the Board of 
Trade with respect to inquiries, arbitrations, 
appointments, and other matters under 
special Acts, and to amend the Regulation 
of Railways Act, 1873, so far as regards 
the reference of differences to the Railway 
Commissioners in lieu of Arbitrators. 

\^othJuly, 1874.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

Note — Electric Lighting Act, — Any license or pro- 
visional order granted under the Electric Lighting Act, 
1882, is to be deemed to be a " special Act " within the 
meaning of the present Act; and matters referable to 
arbitration under that Act are (unless otherwise expressly 
provided) to be determined by an engineer nominated by 
Ihe Board of Trade (see ante, p. 49). 
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Preliminary. 
Short Title, 

Sec. I. This Act may be cited as the Board oF 
Trade Arbitrations, &c.. Act, 1874. 

Part I. 

Board of Trade Inquiries, &c. 

Power of Board of Trade as to Inquiry, 

Sec. 2. Where, under the provisions of any 
special Act, passed either before or after the 
passing of this Act, the Board of Trade are re- 
quired orauthorized to sanction, approve, confirm^ 
or determine any appointment, matter or things 
or to make any order or to do any other act or 
thing for the purposes of such special Act, the 
Board of Trade may make such inquiry as they 
may think necessary for the purpose of enabling 
them to comply with such requisition or exercise 
such authority. 

Where an inquiry is held by the Board of 
Trade for the purposes of this section, or in 
pursuance of any general or special Act passed 
either before or after the passing of this Act> 
directing or authorizing them to hold any inquiry^ 
the Board of Trade may hold such inquiry by any 
person or persons duly authorized in that behalf 
by an order of the Board of Trade, and such 
inquiry if so held shall be deemed to be duly 
held. 
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Expenses connected with Arbitration^ 

Sanction^ &c. 

Sec. 3. Where application is made in pursuance 
of any special Act passed either before or after 
the passing of this Act, to the Board of Trade to 
be arbitrators, or to appoint any arbitrator, 
referee, engineer, or other person, or to hold any 
inquiry, or to sanction, approve, confirm, or 
determine, any appointment, matter, or thing, or 
to make any order, or to do any other act or 
thing for the purposes of such special Act, all 
expenses incurred by the Board of Trade in 
relation to such application and the proceedings 
consequent thereon, shall, to such amount as the 
Board of Trade may certify by their order to be 
due, be defrayed by the parties to such applica- 
tion, and (subject to any provision contained in 
the said special Act) shall be defrayed by such 
of the parties, as the Board of Trade may by 
order direct, or if so directed by an order of the 
Board of Trade shall be paid as costs of the 
arbitration or reference. 

The Board of Trade may, if they think fit, on 
or at any time after the making of the application, 
by order, require the parties to the application, 
or any of them, to pay to the Board of Trade 
such sum as the Board of Trade think requisite 
for or on account of those expenses, or to give 
security to the satisfaction of the Board of Trade 
for the payment of those expenses on demand, 
and if such payment or security is not made or 
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given may refuse to act in pursuance of the 
application. 

All expenses directed by an order of the 
Board of Trade or an award in pursuance of this 
section to be paid may be recovered in any court 
of competent jurisdiction as a debt, and if 
payable to the Board of Trade, as a debt to the 
Crown, and an order of the Board of Trade 
shall be conclusive evidence of the amount of 
such expenses. 

Meaning of ** Special Act!' — Order of Board of 

Trade may be in writing. 

Sec. 4. In this part of this Act the term 
** Special Act" means a local or local and personal 
Act, or an Act of a local and personal nature, 
and includes a provisional order of the Board of 
Trade confirmed by Act of Parliament and a 
certificate granted by the Board of Trade under 
the Railways Construction Facilities Act, 1864. 

An order of the Board of Trade for the 
purposes of this part of this Act, or of any such 
special Act as is referred to in this part of this 
Act, may be made in writing under the hand of 
the President or one of the Secretaries of the 
Board. 

Note — Special Act. — This expression also includes any 
license or provisional order granted under the Electric 
Lighting Act, 1882: see the note on p. 117, ante. 

The remainder of the present Act has no application ta 
the provisions of the Electric Lighting Act, 1882. 
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THE PUBLIC HEALTH ACT, 1875. 

38 & 39 Vict, c. 55. 

An Act for consolidating and amending the 
Acts relating to Public Health in England. 

[iith Augusty 1875.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and 
by the authority of the same, as follows : — 

It # # # 

Expenses of Rural Authority. 

Note — Expenses of rural sanitary authorities. — Section 
7 and the schedule to the Electric Lighting Act, 1882, antCy 
pp. 23, 62, authorize rural sanitary authorities to defray the 
expenses incurred by them under that Act, and not other- 
wise provided for, in the same manner as they are 
authorized to defray " special expenses " incurred by them 
under the Public Health Act, 1875, '^^ respect of the " con- 
tributory places " comprised within the area to which they 
supply electricity. The three following sections show how 
such authorities may raise money for defraying such 
" special expenses." In this Act rural sanitary authorities 
-are termed " rural authorities." 
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Sec. 229. The expenses incurred by ^a rural 
authority in the execution of this Act shall be 
divided into general expenses and special 
expenses. 

General expenses (other than those charge- 
able on owners and occupiers under this Act) 
shall be the expense of the establishment and 
officers of the rural authority, the expenses in 
relation to disinfection, the providing convey- 
ance for infected persons, and all other expenses 
not determined by this Act or by order of the 
Local Government Board to be special expenses. 

Special expenses shall be the expenses of 
the construction, maintenance, and cleansing of 
sewers in any contributory place within the 
district, the providing a supply of water to any 
such place, and maintaining any necessary works 
for that purpose, if and so far as the expenses 
of such supply and works are not defrayed out 
of water rates or rents under this Act, the 
charges and expenses arising out of or incidental 
to the possession of property transferred to the 
rural authority in trust for any contributory 
place, and all other expenses incurred or pay- 
able by the rural authority in or in respect of 
any contributory place within the district, and 
determined by order of the Local Government 
Board to be special expenses. 

Where the rural authority make any sewers 
or provide any water supply or execute any 
other work under this Act for the common 
benefit of any two or more contributory places 
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within their district, they may apportion the 
expense of constructing any such work, and of 
maintaining the same, in such proportions as 
they think just, between such contributory places, 
and any expense so apportioned to any such 
contributory place shall be deemed to be special 
expenses legally incurred in respect of such 
contributory place. 

The overseers of any contributory place, if 
aggrieved by any such apportionment, may, 
within twenty-one days after notice has been 
given to them of the apportionment, send or 
deliver a memorial to the Local Government 
Board stating their grounds of complaint, and 
the said Board may make such order in the 
matter as to it may seem equitable, and the 
order so made shall be binding and conclusive 
on all parties concerned. 

General expenses shall be payable out of a 
common fund to be raised out of the poor rate 
of the parishes in the district according to the 
rateable value of each contributory place in 
manner in this Act mentioned. 

Special expenses shall be a separate charge 
on each contributory place. 

The following areas situated in a rural dis- 
trict shall be contributory places for the purposes 
of this Act ; that is to say, — 

(i.) Every parish not having any part of its 
area within the limits of a special 
drainage district formed in pursuance 
of the Sanitary Acts or of this Act, or 
of an urban district ; and 
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(2.) Every such special drainage district as 
aforesaid ; and 

(3.) In the case of a parish wholly situated in 
a rural district, and part of which 
forms or is part of any such special 
drainage district as aforesaid, such 
portion of that parish as is not com- 
prised within such special drainage 
district ; and 

(4.) In the case of a parish a part of which 
is situated within an urban district, 
such portion of that parish as is not 
comprised within such urban district, 
or within any such special drainage 
district as aforesaid. 



Mode of raising Contributions in Rural District, 

Sec. 230. For the purpose of obtaining pay- 
ment from the several contributory places within 
their district of the sums to be contributed by 
them, the rural authority shall issue their precept 
to the overseers of each such contributory place 
requiring such overseers to pay, within a time 
limited by the precept, the amount specified in 
such precept to the rural authority or to some 
person appointed by them, care being taken to 
issue separate precepts in respect of contribu- 
tions for general expenses and special expenses, 
or to make such expenses respectively separate 
items in any precept including both classes of 
expenses. 
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Where a contributory place is part of a parish 
as defined by this Act, the overseers of such 
parish shall, for the purposes of this Act, be 
deemed to be the overseers of such contribu- 
tory place, and where any part of a contributory 
place is part of a parish the overseers of such 
parish shall, for the like purposes, be deemed to 
be the overseers of such part of such contribu- 
tory place. 

The overseers shall comply with the requi- 
sitions of such precept by paying the contribu- 
tion required in respect of general expenses out 
of the poor rate of their respective parishes, 
and with respect to special expenses by raising 
the contribution required by the levy (in the 
case of an entire parish on the whole of such 
parish, and in the case of a contributory place 
or part of a contributory place forming part of 
a parish, by the levy on such place, or such part 
thereof, exclusive of the rest of the parish) of a 
separate rate in the same manner as if it were 
a rate for the relief of the poor, with this ex- 
ception ; namely — 

That the owner of any tithes, or of any tithe 
commutation rent-charge, or the occu- 
pier of any land used as arable, meadow, 
or pasture ground only, or as wood- 
lands, market gardens, or nursery 
grounds, and the occupier of any land 
covered with water, or used as a canal 
or towing-path for the same, or as a 
railway constructed under the powers 
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of any Act of Parliament for public 
conveyance, shall, where a special 
assessment is made for the purpose of 
such rate, be assessed in respect of 
one-fourth part only of the rateable 
value thereof, or where no special 
assessment is made, shall pay in re- 
spect of the said property one-fourth 
part only of the rate in the pound 
payable in respect of houses and other 
property : 
Provided that where the amount required by 
any precept or precepts from a contributory 
place in respect of special expenses is less than 
ten pounds, or is so small that a rate less than 
one penny in the pound would be required to 
raise the same, the overseers shall not assess 
and levy any special rate for the same, but 
shall pay the amount as if it formed part of the 
contribution required from them in respect of 
general expenses. 

A separate rate under this section shall, as 
respects the powers of the overseers in relation 
to making, assessing, and levying such rate, 
and as respects the appeal against such rate, 
and all other incidents thereof except the pur- 
poses to which it is applicable, and such ex- 
emption as aforesaid, and except the allowance 
of justices, which shall not be required, be sub- 
ject to the same provisions as apply in law to a 
rate levied for the relief of the poor ; and the 
overseers of a parish shall have the same powers 
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of levying such separate rate in a contributory- 
place or part of a contributory place forming 
part of their parish, as they would have if such 
contributory place or such part thereof formed 
the whole of their parish. 

Where a contribution for general expenses is 
required from a contributory place or part of a 
contributory place which is part of a parish, the 
overseers shall from time to time levy such 
increase of rate from the contributory place or 
such part thereof as may be sufficient to recoup 
the parish for the sum it has paid on account of 
the contributory place or such part thereof in 
respect of general expenses under this Act, and 
carry the same to the general account of the 
parish, and such increase of rate shall be raised 
in such contributory place or part of a contribu- 
tory place by an addition to the poor rate, or by 
a separate rate to be assessed, made, allowed, 
published, collected, and levied in the same 
manner as a poor rate. The officers ordinarily 
employed in the collection of the poor rate 
shall, if required by the overseers, collect any 
separate rate made under this section, and 
receive out of such separate rate such remu- 
neration for the additional duty as the overseers 
with the consent of the vestry may determine. 

The overseers shall at the expiration of their 
term of office pay any surplus in their hands 
arising from any separate rate levied in pur- 
suance of this Act, above the amount for which 
the rate was made, to the rural authority or to 
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such person as they may appoint, to the credit 
of the contributory place within which or within 
part of which such rate was made, and such 
surplus shall go in reduction of the next call 
that may be made on such contributory place 
or such part thereof for the purpose of defraying 
the expenses incurred by the rural authority. 

Note — Definitions, — " Contributory place" is defined by 
the last clause of the preceding section. " Parish," by sec. 
4 of the Act means " a place for which a separate poor rate 
is or can be made, or for which a separate overseer is or 
can be appointed." 

Separate rate. — Since the provisions of the Poor Law are 
to apply to the separate rate to be levied by the overseers, 
it would appear that, under 32 & 33 Vict., c. 41, s. 3, the 
overseers may enter into agreements with the owners of rate- 
able tenements where the rateable value does not exceed 
the amount limited by that section, and may, subject to the 
control of the vestry, allow the commission therein specified ; 
\ and that under sec. 4 of the same Act the vestry may order 

that the owners of such small tenements be rated instead 
of the occupiers, with the abatements or deductions there 
mentioned. 

It must be noticed that the separate rate to be made 
under the third clause of the above section for special 
expenses does not require the allowance of justices, and in 
certain cases is to be assessed on one-fourth of the value 
rateable to the poor rate, though the separate rate to be made 
under the last clause but one for general expenses is to be 
allowed and assessed in the same manner as the poor rate. 
Further, as to the assessment, &c., of poor rates, see " Glen^s 
Poor Law Statutes," and *•' Archbold's Poor Law," 13th ed.,. 
by Mr. W. C. Glen. 
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Remedy for Non-payment by Overseers of Amount 
required by Precept of Rural Authority. 

Sec. 231. If the amount required by any pre- 
cept of a rural authority to be paid by the over- 
seers of any parish is not paid in manner directed 
by such precept, and within the time therein 
specified for that purpose, the rural authority 
shall have the like remedy for recovery from the 
overseers of such amount as is not paid as 
guardians have for the time being for recovery 
from overseers of contributions of parishes, and 
for that purpose the precept of the rural au- 
thority requiring the payment shall be conclu- 
sive evidence of the amount thereof. 

Note — Recovery of Contributions by Guardians, — By 2 & 3 
Vict, c. 84, s. I, " in every case in which any contribution by 
overseers or other officers of any parish of moneys required 
by the board of guardians or persons acting as guardians 
for such parish or for any union which shall include such 
parish for the performance of their duties, shall be in arrear, 
it shall be lawful for any two justices acting within the dis- 
trict wherein such parish shall be situate, on application 
under the hand of the chairman or acting chairman of such 
board, to summon the said overseer or other officers to 
show cause, at a special sessions to be summoned for the 
purpose, why such contribution has not been paid, and after 
hearing the complaint preferred under the authority of such 
chairman or acting chairman, and on behalf of such board, 
if the justices at such sessions shall think fit, by warrant 
under their hands and seals, to cause the amount of the 
contribution so in arrear, together with the costs occasioned 
by such arrear, to be levied and recovered from the said 
overseers or other officers, or any of them, in like manner 
as moneys assessed for the relief of the poor may be levied 
and recovered, and the amount of such arrear, together 

K 
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with the costs as aforesaid, when levied and recovered, to 
be paid to the said board : Provided always, that no distress 
made under any such warrant of justices shall be replevisible." 
By 12 & 13 Vict, c. 103, s. 7, if the order for payment is 
served on one of the overseers only, it may be enforced 
against him; and by 14 & 15 Vict., c 105, s. 9, if the 
treasurer of the guardians has his place of business or 
resides in a different jurisdiction from that in which the 
overseer resides, any justice or justices of either jurisdiction, 
may hear and determine the complaint. 

Tre^ Tre^ Tre^ ^F 

'Borrowing Powers. 

Note — Borroivmg by sanitary authorities for purposes of 
supply of electricity. — By sec. 8 and the Schedule to the Electric 
Lighting Act, 1882, urban and rural sanitary authorities may 
borrow money in the manner, and subject to the restrictions 
mentioned in the following sections, viz. : sees. 233, 234, 
236-239, of the Public Health Act, 1875, i^ ^^ ^^se of an 
urban sanitary authority, on the credit of the fund or rate 
applicable to the general purposes of that Act, or any other 
fund or rate applicable to lighting under any local Act, 
and in the case of a rural sanitary authority on the credit of 
the rates out of which special expenses are payable within the 
area supplied by them with electricity. See ani€y pp. 24, 61. 



Power to Borrow on Credit of Rates. 

Sec. 233. Any local authority may, with the 
sanction of the Local Government Board, for the 
purpose of defraying any costs charges and 
expenses incurred or to be incurred by them in 
the execution of the Sanitary Acts or of this 
Act, or for the purpose of discharging any loans 
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-contracted under the Sanitary Acts or this Act, 
borrow or re-borrow, and take up at interest 
any sums of money necessary for defraying any 
such costs charges and expenses, or for dis- 
charging any such loans as aforesaid. 

An urban authority may borrow or re-borrow 
any such sums on the credit of any fund or all 
or any rates or rate out of which they are 
authorized to defray expenses incurred by them 
in the execution of this Act, and for the* pur- 
pose of securing the repayment of any sums so 
borrowed with interest thereon, they may mort- 
gage to the persons by or on behalf of whom 
such sums are advanced any such fund or rates 
or rate. 

A rural authority may borrow or re-borrow 
any such sums, if applied or intended to be 
applied to general expenses of such authority 
on the credit of the common fund out of which 
-such expenses are payable, and if applied or 
intended to be applied to special expenses of 
such authority, on the credit of any rate or rates 
out of which such expenses are payable, and 
for the purpose of securing the repayment 
of any sums so borrowed, with interest thereon, 
they may mortgage to the persons by or on 
behalf of whom such sums are advanced any 
such fund rate or rates. 

Note — The Public Works and Local Loans Acts. — Money 

borrowed by a sanitary authority under the Electric Lighting 

Act, 1882, is by sec. 8 and the Schedule to that Act to be 

-deemed to be borrowed under the Public Health Act, 1875, 

K 2 
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and by sec 9 and the first Schedule to the Public Works^ 
Loans Act, 1875, the Public Works Loans Commissioners- 
are authorized to lend money for any work for which a 
sanitary authority are authorized to borrow under the 
Public Health Act. 

Also, by sec. 8 of the Electric Lighting Act, money bor- 
rowed under that section may be borrowed in the manner 
provided by the Local Loans Act, 1875. 

The following remarks upon the above-mentioned Acts 
are taken from the circular of the Local Government Board 
of the 30th Sept, 1875 : — 

" In connexion with the borrowing powers of local 
authorities, under the present statute, it is desirable that 
their attention should be called to two Acts passed during 
the last session — viz. (i) The Public Works Loans Act,. 
187s (38 & 39 Vict., c. 89), and (2) the Local Loans Act, 
1875 (38 & 39 Vict., c. 83), /^j/, p. 151. 

" (i.) The first Act consolidates with amendments, the 
law relating to loans by the Public Works Loan Commis- 
sioners, and sec. 13 requires that every intending 
borrower shall send to the commissioners, on or before the 
31st of December in every year, a statement of the loans 
likely to be required during the ensuing financial year, com- 
mencing with the I St of April following; and the Public 
Works Loan Commissioners are prohibited from granting, 
except with the consent of the Treasury, which can only be 
expected under very exceptional and pressing circumstances, 
any loan which has not been included in the statement above 
referred to. 

" It should be added that, when any loan is advanced by 
the commissioners on the security of a rate, sec. 36 
imposes on the Local Government Board the duty 
of satisfying themselves that the loan is applied to the pur- 
poses for which it has been advanced. The Board are 
empowered to make, with this object, such examination as- 
they may think necessary, and to appoint an officer to 
conduct the examination. 

"(2.) The Local Loans Act enables local authorities ta 
borrow sums which they are authorized to raise upon deben- 
tures, debenture stock, or annuity certificates ; and sec 2& 
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4^post^ p. 174) empowers them, when they propose to raise 
a loan by the issue of securities under the Act, to apply to 
the Local Government Board to authorize the issue of such 
securities under official sanction, and this sanction will be 
■conclusive evidence that the local authority had power to 
issue the securities, and that the same are in conformity 
with the Act. It should also be stated that the Act 
enables local authorities to re-borrow in the manner pre- 
scribed by it any sums required for the purpose of dis- 
. charging existing loans," see sec. 31, p. 181. 



Regulations as to Exercise of Borrowing 

Powers. 

Sec. 234. The exercise of the powers of bor- 
rowing conferred by this Act shall be subject 
lo the following regulations ; namely — 

(1.) Money shall not be borrowed except for 
permanent works (including under this 
expression any works of which the 
cost ought, in the opinion of the Local 
Government Board, to be spread over 
a term of years) : 
^2.) The sum borrowed shall not at any time 
exceed, with the balances of all the 
outstanding loans contracted by the 
local authority under the Sanitary Acts 
and this Act, in the whole the assess- 
able value for two years of the pre- 
mises assessable within the district in 
respect of which such money may be 
borrowed : 
^3.) Where the sum proposed to be borrowed 
with such balances (if any) would ex- 
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ceed the assessable value for one year 
of such premises, .the Local Govern- 
ment Board shall not give their sanc- 
tion to such loan until one of their 
inspectors has held a local inquiry and 
reported to the said board : 

(4.) The money may be borrowed for such 
time, not exceeding sixty years, as 
the local authority, with the sanction 
of the Local Government Board, de- 
termine in each case ; and, subject as 
aforesaid, the local authority shall 
either pay off the moneys so borrowed 
by equal annual instalments of prin- 
cipal or of principal and interest, or 
they shall in every year set apart as a 
sinking fund, and accumulate in the 
way of compound interest by investing 
the same in the purchase of exchequer 
bills or other Government securities, 
such sum as will, with accumulations 
in the way of compound interest, be 
sufficient after payment of all expenses 
to pay off the moneys so borrowed 
within the period sanctioned : ■ 

(5.) A local authority may at any time apply 
the whole or any part of a sinking 
fund set apart under this Act in or 
towards the discharge of the moneys 
for the repayment of which the fund 
has been established : Provided that 
they pay into the fund in each year 
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and accumulate, until the whole of the 
moneys borrowed are discharged, a 
sum equivalent to the interest which 
would have been produced by the 
sinking fund or the part of the sinking 
fund so applied : 
(6.) Where money is borrowed for the pur- 
pose of discharging a previous loan, 
the time for repayment of the money, 
so borrowed shall not extend beyond 
the unexpired portion of the period 
for which the original loan was sanc- 
tioned, unless with the sanction of the 
Local Government Board, and shall 
in no case be extended beyond the 
period of sixty years from the date of 
the original loan. 
Where any urban authority borrow any money 
for the purpose of defraying private improve- 
ment expenses, or expenses in respect of which 
they have determined a part only of the district 
to be liable, it shall be the duty of such authority, 
as between the ratepayers of the district, to 
make good, so far as they can, the money so 
borrowed, as occasion requires, either out of 
private improvement rates, or out of a rate 
levied in such part of the district as aforesaid. 

Note — Permanent Works, — Sub-sec. (i.) In illustration 
of the kind of works for which money may be borrowed, 
it may be mentioned that the Local Government Board 
have held a steam roller, a steam pumping engine, a 
steam fire engine, a stone crushing machine, and closet tubs 
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for the use of the poorer classes, to be such " permanent 
works." 

Limitation of Loan. — Sub-sec. (2.) The total amount of 
the loans outstanding is not at any time to exceed the 
" assessable value for two years of the premises assessable 
within the district in respect of which such money may be 
borrowed." It would appear from this that if, for instance, 
a rural authority mortgage a separate rate leviable under 
sec. 230, they cannot borrow more than an amount equal to 
twice the rateable value of the contributory place for the 
benefit of which the expenses have been incurred. 

The amount which may be borrowed is not affected by 
the amount of outstanding loans borrowed under Local Acts. 

"Doubts had been expressed (i) as to whether loans 
under the Sanitary Acts could properly be repaid by equal 
annual instalments of principal and interest combined; 
(2) as to the precise amount required to be set aside and 
invested annually, when provision was made for repayment 
of the loan by means of a sinking fund ; and (3) as to the 
mode in which the sinking fund was, from time to time, to 
be applied towards the discharge of part of the loan. 
Section 234 therefore expressly authorizes loans under the 
Act to be repaid by equal annual instalments of principal 
or of principal and interest combined ; it enacts that, where 
the repayment is by means of a sinking fund, the annual 
amount to be set aside is to be such as will, with accumula- 
tions, be sufficient to repay the loan at the end of the term ; 
and it provides that the whole, or any part of the fund, may 
at any time be applied towards the discharge of the loan \ 
but until the loan is discharged, the interest which would 
have accrued on the amount withdrawn must be paid into 
the fund, in addition to the other payments." — Circular of 
the Local Government Board, 30th September, 1875. 

A set of tables, examined by Alexander Glen Finlaison, 
Esq., the actuary of the National Debt Office, was issued in 
1873 by the Local Government Act Office, showing (i) the 
equal annual amount of principal combined with interest 
requisite for the repayment of loans, at 3, 3^^, 4, 4 J, 5, and 
6 per cent, respectively, in any period from one to fifty 
years; and (2) the amounts of annual contributions from 
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places containing from one to 1,000,000 houses, requisite 
for the repayment of loans of different amounts from 6d, to 
^500 per house, repayable by equal instalments of prin- 
cipal and interest in five, thirty, and fifty years respectively. 
Sinking Fund, — Sub-sec. (5.) If the money is raised by 
the issue of securities under the Local Loans Act, 1875, 
and a sinking fund is established, the rules as to sinking funds 
contained in sec. 15 of that Act {post, p. 165) will apply. 

Form of Mortgage. 

Sec. 236. Every mortgage authorized to be 
made under this Act shall be by deed, truly 
stating the date consideration and the time 
and place of payment, and shall be sealed with 
the common seal of the local authority, and 
may be made according to the form con- 
tained in Schedule IV. to this Act, or to the like 
-effect. 

Note — Form of mortgage of rates. — Schedule IV., Form 
H, is as follows : — 

"By virtue of the Public Health Act, 1875, we the 

being the local authority under that 
Act for the district of in consideration of the 

sum of paid to the treasurer of the said district 

by A.B, of for the purposes of the said Act, 

do grant and assign unto the said A.B., his executors, ad- 
ministrators, and assigns, such proportion of the rates 
arising or accruing by virtue of the said Act from [the rates 
mortgaged"] as the said sum of doth or shall bear 

to the whole sum which is or shall be borrowed on the 
credit of the said rates, to hold to the said A,B., his exe- 
cutors, administrators, and assigns, from the day of the date 
hereof until the said sum of with interest at the rate 

of per centum per annum for the same, shall be 

fully paid and satisfied : And it is hereby declared, that the 
5aid principal sum shall be repaid on the day of 
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at [place of payment'] Dated this 
day of one thousand eight hundred and 

[To be sealed with the common seal of the local authority. "^^ 

Registration and transfer, — The mortgage must be regis- 
tered under the following section, and may be transferred 
under sec 238, infra. 

Register of Mortgages. 

Sec. 237. There shall be kept at the office of 
the local authority a register of the mortgages on 
each rate, and within fourteen days after the 
date of any mortgage an entry shall be made in 
the register of the number and date thereof, 
and of the names and description of the parties 
thereto, as stated in the deed. Every such 
register shall be open to public inspection during 
office hours at the said office, without fee or 
reward ; and any clerk or other person having 
the custody of the same, refusing to allow such 
inspection, shall be liable to a penalty not ex- 
ceeding five pounds. 

Note — Registers, — A register of transfers of mortgages 
must also be kept under the following section ; but while 
that section imposes a penalty of ;^2o on the clerk for not 
registering a transfer, there is no penalty for not registering 
the original mortgage. The penalty for refusing inspection 
may be recovered summarily under sees. 251-253. 

Transfer of Mortgages. 

Sec 238. Any mortgagee or other person en- 
titled to any mortgage under this Act may transfer 
his estate and interest therein to any other 
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person by deed duly stamped, truly stating its 
date and the consideration for the tranfer ; and 
such transfers may be according to the form 
contained in Schedule IV. to this Act, or to the 
like effect. 

There shall be kept at the office of the local 
authority a register of the transfers of mortgage 
charged on each rate, and within t^iirty days 
after the date of such deed of transfer, if 
executed within the United Kingdom, or within 
thirty days after its arrival in the United King- 
dom, if executed elsewhere, the same shall be 
produced to the clerk of the local authority, 
who shall, on payment of a sum not exceeding 
five shillings, cause an entry to be made in 
such register of its date, and of the names and 
description of the parties thereto, as stated in 
the transfer, and until such entry is made the 
local authority shall not be in any manner 
responsible to the transferee. 

On the registration of any transfer the trans- 
feree his executors or administrators, shall be 
entitled to the full benefit of the original mort- 
gage and the principal and interest secured 
thereby ; and any transferee may in like manner 
transfer his estate and interest in any such 
mortgage ; and no person except the last trans- 
feree his executors or administrators, shall be 
entitled to release or discharge any such mort- 
gage or any money secured thereby. 

If the clerk of the local authority wilfully 
neglects or refuses to make in the register any 



I40 THE PUBLIC HEALTH ACT, 1 875. 

entry by this section required to be made, he 
shall be liable to a penalty not exceeding twenty 
pounds. 

Note — Form of transfer of mortgage. — Schedule IV., 
Form I. is as follows ; — 

^^1 A.B. of , in consideration of the sum of 

paid to me by C.Z^., of do hereby 

transfer to the said €.£>,, his executors, administrators, and 
assigns, a certain mortgage, bearing date the day 

of and made by the local authority under the 

Public Health Act, 1875, for the district of for 

securing the sum of and interest thereon at 

per centum per annum [or if such transfer be by 
endorsement on the mortgage^ insert, instead of the words imme- 
diately following the word " assigns ^^ the within security], and 
all my right estate and interest in and to the money thereby 
secured, and in and to the rates thereby assigned. In witness 
whereof I have hereunto set my hand and seal this 
day of one thousand eight hundred and 

A,B, (L.S.)" 

The transfer may be made either by a separate deed, or by 
endorsement on the original mortgage. 



Receiver may be appointed in certain Cases. 

Sec. 239. If at the expiration of six months from 
the time when any principal money or interest 
has become due on any mortgage of rates made 
under this Act, and after demand in writing, 
the same is not paid, the mortgagee or other 
person entitled thereto may, without prejudice 
to any other mode of recovery, apply for the 
appointment of a receiver to a court of sum- 
mary jurisdiction ; and such court may, after 
hearing the parties, appoint in writing under 
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their hands and seals some person to collect and 
receive the whole or a competent part of the 
rates liable to the payment of the principal or 
interest in respect of which the application is 
made, until such principal or interest, or both, 
as the case may be, together with the costs of 
the application and of collection, are fully paid. 

On such appointment being made all such 
rates, or such competent part thereof as afore- 
said, shall be paid to the person appointed, and 
when so paid shall be so much money received 
by or to the use of the mortgagee or mortgagees 
of such rates, and shall be rateably apportioned 
between them : 

Provided that no such application shall be 
entertained unless the sum or sums due and 
owing to the applicant amount to one thousand 
pounds, or unless a joint application is made by 
two or more mortgagees or other persons to 
whom there may be due, after such lapse of 
time and demand as last aforesaid, moneys col- 
lectively amounting to that sum. 

Audit. 
Audit of Accounts of Local Authorities. 

Note — By sec 8 of the Electric Lighting Act, 1882, antey 
p. 24, and by the last column of the Schedule, pp. 61, 62, 
the accounts of all receipts and expenditure by a sanitary 
authority in pursuance of that Act, or any license, order, 
or special Act, shall be subject, in the case of a borough, ta 
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the audit prescribed by sec. 246 of the Public Health Actj 
1875, in the case of any other urban sanitary district to 
that prescribed by sec. 247, and, in the case of a rural 
sanitary authority, to that prescribed by sec. 248. 



Audit where Urban Authority are a Town 

Council. 

Sec. 246. Where an urban authority are the 
council of a borough the accounts of the receipts 
and expenditure under this Act of such au- 
thority, shall be audited and examined by the 
auditors of the borough, and shall be published 
in like manner, and at the same time as the 
municipal accounts, and the auditors shall pro- 
ceed in the audit after like notice and in like 
manner, shall have like powers and authorities, 
and perform like duties, as in the case of audit- 
ing the municipal accounts. 

Each of such auditors shall in respect of each 
audit be paid such reasonable remuneration, not 
being less than two guineas for every day in 
which they are employed in such audit, as such 
authority from time to time appoint. Any order 
of such authority for the payment of any money 
may be removed by certiorari, and like pro- 
ceedings may be had thereon as under section 
forty-four of the Act of the first year of Her 
Majesty, chapter seventy-eight, with respect to 
orders of the council of a borough for payments 
out of the borough fund. 

Note — Borough Auditors, — See the preceding note. In 
municipal boroughs, the burgesses elect annually two of 
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their body, and the mayor elects a councillor to audit the 
-accounts of the corporation half yearly ; such accounts are 
made up half yearly to the ist of March and ist of Septem- 
ber, or such other dates as the council, with the approval of 
the Local Government Board, may appoint ; and after the 
audit, the treasurer makes and publishes an abstract of 
them ; see the Municipal Corporations Act, 1882 (45 & 46 
Vict, c. 50, ss. 25-27, 62), which from and after the 31st 
December, 1882, is to be substituted for the numerous 
Acts which it consolidates and repeals. 

Certiorari, — The enactment mentioned in the last clause 
of the section is repealed, as from the 31st December, 1882, 
by the Municipal Corporations Act, above-mentioned, which 
provides that any order of the council for payment of 
money out of the borough fund may be removed into the 
Queen's Bench Division of the High Court by writ of 
certiorari^ and may be wholly or partly disallowed or con- 
firmed on motion and hearing, with or without costs, 
according to the judgment and discretion of the court. 
This enactment, like that for which it is substituted, is, in 
its terms, of general application, and though it is not 
expressly applied to orders for the payment of money 
under the Electric Lighting Act, as it is applied to those 
made under the Public Health Act, it woiild appear that 
the former orders can be removed by certiorari as well as 
the latter. 



Audit where Urban Authority are not a Town 

Council. 

Sec. 247. Where an urban authority are not 
the council of a borough the follov^ing regula- 
tions with respect to audit shall be observed ; 
namely — 

(i.) The accounts of the receipts and expen- 
diture under this Act of such authority 
shall be audited and examined once 
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in every year, as soon as can be after 
the twenty-fifth day of March, by the 
auditor of accounts relating to the 
relief of the poor 

TT TT W 

(3.) Before each audit, such authority shall, 
after receiving from the auditor the 
requisite appointment, give at least 
fourteen days' notice of the time and 
place at which the same will be made, 
and of the deposit of accounts re- 
quired by this section, by advertise- 
ment in some one or more of the local 
newspapers circulated in the district ; 
and the production of the newspaper 
containing such notice shall be deemed 
to be sufficient proof of such notice on 
any proceeding whatever : 

(4.) A copy of the accounts duly made up and 
balanced, together with all rate books, 
account books, deeds, contracts, ac- 
counts, vouchers, and receipts men- 
tioned or referred to in such accounts, 
shall be deposited in the office of such 
authority, and be open, during office 
hours thereat, to the inspection of all 
persons interested for seven clear days 
before the audit, and all such persons 
shall be at liberty to take copies of or 
extracts from the same, without fee or 
reward ; and any officer of such au-^ 
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thority duly appointed in that behalf 
neglecting to make up such accounts 
and books, or altering such accounts 
and books, or allowing them to be 
altered when so made up, or refusing 
to allow inspection thereof, shall be 
liable to a penalty not exceeding five 
pounds : 
(5.) For the purpose of any audit under this 
Act, every auditor may, by summons 
in writing, require the production be- 
fore him of all books, deeds, contracts, 
accounts, vouchers, receipts, and other 
documents and papers which he may 
deem necessary, and may require any 
person holding or accountable for any 
such books, deeds, contracts, accounts, 
vouchers, receipts, documents, or pa- 
pers to appear before him at any such 
audit or any adjournment thereof, and 
to make and sign a declaration as to 
the correctness of the same : and if 
any such person neglects or refuses so 
to do, or to produce any such books, 
deeds, contracts, accounts, vouchers, 
receipts, documents, or papers, or to 
make or sign such declaration, he shall 
incur for every neglect or refusal a 
penalty not exceeding forty shillings ; 
and if he falsely or corruptly makes 
or signs any such declaration, knowing 
the same to be untrue in any material 
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particular, he shall be liable to the 
penalties inflicted on persons guilty of 
wilful and corrupt perjury : 

(6.) Any ratepayer or owner of property in 
the district may be present at the 
audit, and may make any objection to 
such accounts before the auditor ; and 
such ratepayers and owners shall have 
the same right of appeal against allow- 
ances by an auditor as they have by 
law against disallowances : 

(7.) Any auditor acting in pursuance of this 
section shall disallow every item of 
account contrary to law, and surcharge 
the same on the person making or 
authorizing the making of the illegal 
payment, and shall charge against any 
person accounting the amount of any 
deficiency or loss incurred by the neg- 
ligence or misconduct of that person, 
or of any sum which ought to have 
been, but is not brought into account 
by that person, and shall in every such 
case certify the amount due from such 
person, and on application by any 
party aggrieved shall state in writing 
the reasons for his decision in respect 
of such disallowance or surcharge, and 
also of any allowance which he may 
have made : 

(8.) Any person aggrieved by disallowance 
made may apply to the Court of 
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•Queen's Bench for a writ of certiorari 
to remove the disallowance into the 
said court, in the same manner and 
subject to the same conditions as are 
provided in the case of disallowances 
by auditors under the laws for the 
time being in force with regard to the 
relief of the poor ; and the said court 
shall have the same powers with re- 
spect to allowances, disallowances, and 
surcharges under this Act as it has 
with respect to disallowances or allow- 
ances by the said auditors ; or in lieu 
of such application any person so 
aggrieved may appeal to the Local 
Government Board, which board shall 
have the same powers in the case of riie 
appeal as it possesses in the case of 
appeals against allowances, disallow- 
ances, and surcharges by the said Poor 
Law auditors : 
<^9.) Every sum certified to be due from any 
person by an auditor under this Act 
shall be paid by such person to the 
treasurer of such authority within four- 
teen days after the same has been so 
certified, unless there is an appeal 
against the decision ; and if such sum 
is not so paid, and there is no such 
appeal, the auditor shall recover the 
same from the person against whom 
the same has been certified to be due 

L 1 
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by the like process and with the liker 
powers as in the case of sums certified 
on the audit of the poor rate accounts, 
and shall be paid by such authority all 
such costs and expenses, including a 
reasonable compensation for loss of 
time incurred by him in such proceed- 
ings, as are not recovered by him from 
such person : 
(10.) Within fourteen days after the comple- 
tion of the audit, the auditor shall 
report on the accounts audited and 
examined, and shall deliver such report 
to the clerk of such authority, who 
shall cause the same to be deposited 
in their office, and shall publish an 
abstract of such accounts in some one 
or more of the local newspapers cir- 
culated in the district. 
Where the provisions as to audit of any Local 
Act constituting a board of improvement com- 
missioners are repugnant to or inconsistent with 
those of this Act, the audit of the accounts of 
such improvement commissioners shall be con- 
ducted in all respects in accordance with the 
provisions of this Act. 

Note — District auditors, — The appointment and remu- 
neration of district auditors are now regulated by the District 
Auditors' Act, 1879, 42 Vict., c. 6, and that Act repeals 
sub-sec (2), and the latter part of sub-sec. (i), of the above 
section. The Electric Lighting Act, 1882, renders the 
accounts of receipts and expenditure by local authorities in 
pursuance of that Act, subject to the audit prescribed by^ 
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i,he Public Health Act, but it may be doubted whether it 
also by implication gives persons aggrieved by the result of 
such audit, the same remedies as are given by the latter Act 
to persons aggrieved by the result of an audit of accounts 
•of receipts and expenditure for sanitary purposes. 

Audit of Accounts of Rural Authority. 

Sec. 248. The accounts under this Act of every 
rural authority shall be audited by the same 
persons and in every respect in the same manner 
as the accounts of guardians are audited under 
the Acts for the relief of the poor for the time 
being in force. 

The accounts of the overseers collecting or 
paying any money for the purposes of this Act 
shall be audited in the same manner as the 
accounts of overseers collecting or paying any 
money for the purposes of the Act relating to 
the relief of the poor for the time being in force. 

An auditor shall, with respect to the accounts 
-audited under this section, have the like powers 
and be subject to the like obligations in every 
respect as in the case of an audit under the 
Acts relating to the relief of the poor, and any 
person aggrieved by the decision of the auditor 
shall have the like rights and remedies as in the 
•case of such last-mentioned audit. 

Note — Audit under Acts relating to the Relief of the 

Poor, — With regard to the application of this section to the 

^accounts of a rural sanitary authority under the Electric 

Lighting Act, see the note at p. 130, ante^ and also the note 

10 the preceding section, p. 148. 
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THE LOCAL LOANS ACT, 1875. 
38 & 39 Vict., c. 83. 

An Act to amend the Law relating to Securities 
for Loans contracted by Local Authorities, 

\_iith Augusty 1875.] 



Whereas it is expedient to amend the law 
relating to securities for loans contracted by- 
local authorities : 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, 
and Commons, in this . present Parliament 
assembled, and by the authority of the same, as 
follows : — 

Note — Loans for purposes of Electric Lighting Act, — Any 
moneys borrowed under sec. 8 of the Electric Lighting 
Act, 1882 {ante, p. 24), by a district board or vestry in the 
metropolis, or by an urban or rural sanitary authority else- 
where in England or Wales, may, if it is thought fit, be 
borrowed in manner provided by this Act. 

In constructing this Act, however, for the purposes of such 
loans, the term " prescribed " is to be taken to mean pre- 
scribed by any conditions imposed by the authority whose 
consent to the loan is required. 
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(i.) Preliminary. 

Short Title. 

Sec. I. This Act may be cited for all purposes 
as ** The Local Loans Act, 1875." 

Limits of Act, 

Sec 2. This Act shall not extend to Scotland 
or Ireland. 

Commencement of Act, 

Sec. 3. This Act shall come into operation on 
the first day of January one thousand eight 
hundred and seventy-six, which day is hereinafter 
referred to as the commencement of this Act. 

Definition of Borrowing under Act, 

Sec 4. A local authority shall be deemed to 
borrow, subject to the provisions of this Act, when- 
ever it raises a loan by the issue of debentures or 
debenture stock or annuity certificates, purporting 
to be created under its powers, or partly in one 
way and partly in another ; subject to this proviso, 
that where a loan is directed to be raised by 
debentures or debenture stock or annuity certifi- 
cates under this Act, the prescribed mode only 
shall be adopted. 

Note — Prescribed. — As to the meaning of this term, see 
the note at p. 151, ante. 
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(2.) Debentures. 

Regulations as to Debentures, 

Sec. 5. A debenture under this Act shall be an 
instrument taking effect as a deed, and charging 
the local rate or property in such debenture 
specified with payment, as in the debenture 
mentioned, of the principal sum and interest 
therein specified. 

Where a debenture under this Act charges 
property other than the local rate, and it is 
intended that in default of payment of the 
principal sum due on such debenture, or of the 
interest thereon, the property is to be sold, a 
statement to that effect shall be inserted in the 
debenture. 

The principal sum may be made payable to 
the bearer of the debenture, or to a person to 
be named therein, his executors, administrators, 
or assigns. 

A debenture in which the principal sum is 
made payable to the bearer shall be transferable 
by delivery. 

A debenture in which the principal sum is 
made payable to a person named therein, his 
executors, administrators, or assigns, is in this 
Act referred to as a nominal debenture, and shall 
be transferable by writing in manner directed by 
the local authority. 

There may be attached to a debenture under 
Xhis Act, or be thereafter issued in respect thereof, 
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or partly in one way and partly in the other, 
coupons making the interest as therein men- 
tioned payable to the bearer of each coupon, or 
to the person named in each coupon or his 
order, or the interest on a debenture may be 
made payable to the owner for the time being of 
such debenture, or may be otherwise made pay- 
able in such manner as in the said debenture 
mentioned. 

A coupon making the interest therein men- 
tioned payable to the person named therein or 
his order is in this Act referred to as a coupon 
payable to order. 

A debenture under this Act shall not be 
issued for a less sum than the prescribed sum, 
or, where no sum is prescribed, than twenty 
pounds. 

Note — Transfer of nominal Securities, — See sees. 29 and 
Zo,post, 

Prescribed. — As to the meaning of this term, see the 
note at p. 151, ante. 



(3.) Debenture Stock. 

Regulations as to Debenture Stock, 

Sec. 6. A debenture stock may be created and 
issued by a local authority having power to raise 
a loan or any part thereof by the issue of de- 
benture stock. Such debenture stock shall be 
of a nominal amount, not exceeding the amount 
of money authorized to be raise4 by such stock,. 



38 AND 39 VICT., c. 83. 155 

and shall, unless otherwise provided by the con- 
ditions of issue, be redeemable at par at the 
option of the local authority at such times and 
upon such conditions as the local authority may 
declare at the time of the issue thereof. 

The title of any person to any share in 
debenture stock shall be evidenced by the entry 
in the register as in this Act mentioned of the 
name of such person as owner of such share. 

Debenture stock shall bear such rate of 
interest, to be payable at such times as the local 
authority may declare at the time of issue of the 
stock. 

Debenture stock and the interest thereon 
shall be a charge on the local rate or property 
specified at the time of the issue thereof, in the 
same manner as if it were a principal sum and 
interest charged thereon by deed. 

Where debenture stock and the interest 
thereon is a charge on property other than the 
local rate, and it is intended that in default of 
the payment of the interest thereon, or for the 
purpose of raising the money required for the 
redemption of the stock, the property is to be 
sold, a declaration to that effect shall be made 
by the local authority at the time of the issue of 
the stock, and shall be deemed to form one of 
the conditions of such issue. 

Debenture stock shall have all the incidents 
of personal estate, and shall, subject to the pro- 
visions of this Act, be transferable by writing in 
manner directed by the local authority. 
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The interest on any share of debenture stock 
shall be recoverable by the owner of such share 
in the same manner in all respects as if such 
interest were an annuity of like amount secured 
to him by an annuity certificate under this Act. 

The owner of any share in debenture stock 
shall not be entitled to require payment of the 
nominal amount of stock held by him, except at 
the time and upon the conditions declared by 
the local authority at the time of the issue of 
such stock. 

The conditions of issue of debenture stock 
shall be declared by the local authority at the 
time of such issue, and a printed copy of such 
conditions shall be supplied to every owner of 
debenture stock requiring the same, and shall 
be entered in the register of such stock. 

The local authority may, if it thinks fit, on 
the application of the owner of any share in 
debenture stock, grant to him a certificate of 
title to his share in such stock, or any part of 
such share, with coupons attached, entitling the 
bearer of the coupons to the interest on the 
share or part of a share specified in such 
certificate. 

A certificate of title to a share in debenture 
stock under this section (in this Act called a 
stock certificate to bearer) shall entitle the bearer 
to the stock therein described, and to the interest 
thereon, and shall be transferable by delivery. 

Any share in stock in respect of which a stock 
certificate to bearer has been issued, shall, so 
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long as such certificate is outstanding, cease to 
be dealt with through the medium of the 
register. 

Debenture stock, in respect of which a stock 
certificate to bearer has not been issued, is in 
this Act referred to as nominal debenture stock. 



(4.) Annuity Certificates. 

Regulations as to Annuity Certificates, 

Sec. 7. An annuity certificate under this Act 
shall be an instrument taking effect as a deed, and 
charging the local rate or property in such cer- 
tificate specified with payment, as in the certifi- 
cate mentioned, of the annual sum therein 
specified. 

Where an annuity certificate under this Act 
charges property other than the local rate, and 
it is intended that in default of payment of the 
annual sum secured by such annuity certificate, 
or of some part thereof, the property is to be 
sold, a statement to that effect shall be inserted 
in the annuity certificate. 

The annual sum may be made payable to the 
bearer of the certificate or to a person to be 
named therein, his executors, administrators, or 
assigns. 

An annuity certificate in which the annual 
sum is made payable to the bearer shall be 
transferable by delivery. 
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An annuity certificate in which the annual 
sum is made payable to a person named therein, 
his executors, administrators, or assigns, is in 
this Act referred to as a nominal annuity certifi- 
cate, and shall be transferable by writing in 
manner directed by the local authority. 

An annuity certificate under this Act shall not 
be issued for a less annual sum than the pre- 
scribed sum, or, where no sum prescribed, than 
three pounds. 

(5.) Priority of Loans. 

Sec. 8. All sums for the time being due or au- 
thorized to be raised on or in respect of any 
securities issued in respect of the same loan by 
a local authority under this Act, shall be paid 
without any preference the one over the other 
by reason of the priority of date of any of such 
securities. 

Where more than one loan has been raised 
under this Act by the same local authority, the 
sums for the time being due or authorized to be 
raised on or in respect of any securities issued 
in respect of each loan shall take priority 
according to the date of such loan. 

Where any sum of money is authorized to be 
borrowed in manner provided by this Act, such 
sum may, unless it is otherwise prescribed, be 
raised under this Act as one loan or several 
loans, as may be deemed most convenient by 
the borrowing authority, so that the aggregate 
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amount authorized to be borrowed be not 
exceeded. 

The date of each loan shall, with a view to 
the priority of the loan and to the period within 
which such loan is to be discharged, and for the 
other purposes of this Act, so far as relates to 
that period, be fixed by the local authority, and 
may be so fixed irrespectively of the dates of 
the particular securities issued in respect of such 
loan, so that the period within which the loan 
is required to be dischar'ged be not exceeded. 



(6.) Notice of Trusts. 

Notice of Trust not receivable. 

Sec. 9. No notice of any trust, expressed, im- 
plied, or constructive, shall be received by the local 
authority, or by any registrar or officer of the 
local authority, in relation to any security issued 
by such authority under this Act. 



Owners of Securities not responsible for acts of 

Local Authority. 

Sec. 10. A person advancing any money to a 
local authority and receiving in consideration of 
such advance any security under this Act, shall not 
be bound to inquire into the application of the 
money advanced, or be in any way responsible 
for the non-application or misapplication thereof 
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(7.) Remedy for Non-payment. 

Remedy by Mandamus for Non-payment of^ 

Money, 

Sec. 1 1. The local authority shall pay or raise 
all sums for the time being due or authorized to be 
raised on or in respect of any security issued by 
them under this Act, and if default is made in 
payment of any sum so due, such sum shall be 
deemed to be a specialty debt due to the person 
entitled thereto from the local authority of such 
a nature that a mandamus will be granted to en- 
force the payment thereof ; and an action may 
be brought accordingly, in which a mandamus 
may be claimed. 

Remedy by Appointment of Receiver for Non- 
payment of Money, 

Sec 1 2. Where a local authority makes default 
for a period of twenty-one days in paying an 
amount of not less than five hundred pounds 
(whether in one sum or separate sums) for the time 
being due on or in respect of any security issued 
under this Act, the persons entitled to the said 
amount, or any of such persons, may, instead of 
or in addition to bringing an action or actions, 
apply to the county court for the appointment of 
a receiver, and any receiver so appointed (sub- 
ject to any direction which may be given by the 
court) shsdl from time to time raise as hereinafter 
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mentioned, by or out of the local rate or pro- 
perty charged, sufficient money to pay the 
amount the payment of which is so in default, 
and all sums due while he is receiver on or in 
respect of any such security, together with all 
costs, charges, and expenses incurred in or about 
the appointment of such receiver, and the exe- 
cution of his duties under this section, including 
a proper remuneration for his trouble, and shall 
render to the defaulting authority the balance 
(if any) remaining in his hands after making the 
said payments. 

Where the amount so due or authorized to be 
raised is charged on the local rate, the receiver 
may raise the money he is authorized to raise 
under this section by means of the local rate, 
and for that purpose shall have the same power 
as the defaulting authority of levying the local 
rate, and the receiver shall have such access to 
and use of the documents of the defaulting au- 
thority relative to the local rate as he may re- 
quire. 

Where the amount so due or authorized to be 
raised is charged on any property, other than 
the local rate, the receiver may raise the sum 
which he is authorized to raise under this section 
by receipt of the rents and profits of the pro- 
perty, and if the security involves a power of 
sale, as in this Act mentioned, by sale of the 
property in such manner and subject to such 
conditions of sale and otherwise as the court 
may direct. 
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A county court may appoint a receiver under 
this section with respect to any local rate levied, 
or any property situate wholly or partly within 
the jurisdiction of such court, and may remove 
such receiver and appoint another in his. stead, 
and so from time to time ; and may make, such 
orders and give such directions as to the powers 
and duties of the receiver, and otherwise as to 
the disposal of the moneys received by him, as 
may be thought fit for carrying this section into 
effect. 

Note — County Court. — As to the procedure under the 
last clause of the above section, see the County Court Rules, 
1876, Order xxxix, rules 36, 38. 



(8.) Discharge of Loan. 

Loan borrowed to be discharged within 

prescribed Period, 

Sec. 1 3. Every loan borrowed in manner pro- 
vided by this Act shall be discharged within the 
prescribed period from the date thereof, and if no 
period is prescribed, within the period of twenty 
years from the date thereof, which period of 
twenty years shall for the purposes of this Act 
be included under the term ** prescribed period," 
and §uch discharge shall be secured by one or 
more of the following methods ; that is to say, — 

By the issue of annuity certificates limited to 
expire within the prescribed period ; or, 
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By the issue of debentures made payable in 
such a manner that in each year such 
number of debentures will become due and 
be paid off as will secure the repayment of 
the whole sum secured by such debentures 
by equal annual instalments, extending over 
the whole of the prescribed period, or over 
a less time than the prescribed period ; or, 

By the annual appropriation, as in this Act 
mentioned, of a fixed sum to the discharge 
of a certain portion of such loan ; or, 

Where a sinking fund is prescribed, but not 
otherwise, by the establishment of a sink- 
ing fund and the application thereof in 
manner in this Act mentioned. 

Note — Prescribed, — As to the meaning of this term with 
reference to loans under the Electric Lighting Act, 1882, see 
the note at p. 151, ante. By sec. 234 of the Public Health Act, 
1875, i^ ^^^ case of a loan to a sanitary authority the "pre- 
scribed period " is such period, not more than sixty years, as 
the Local Government Board may sanction. 

Discharge of Loan by Appropriation of annual 

Sum. 

Sec. 14. Where a fixed annual sum is appro- 
priated to the discharge of a loan, or part of a 
loan, the local authority shall raise in every year 
an equal sum of money of such amount as will, 
at or before the expiration of the prescribed 
period, pay off the whole of such loan or part of 
a loan, and the interest thereon. The local 
-authority shall in each year pay out of such 

M 2 
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fixed sum the interest due on the loan or part of 
a loan during the current year, and appropriate 
the residue of such sum, in the case of money 
borrowed on debentures, to the payment off of 
a corresponding amount of the principal sum 
secured by such debentures, and in the case of 
money borrowed by the issue of debenture 
stock to the redemption of a corresponding; 
amount of such stock. 

The debentures or portion of debenture stock 
to be paid off in every year shall be ascertained 
in such manner as may have been fixed at the 
time of the issue of the debentures or debenture 
stock, or may thereafter have been arranged. 
Where the debentures or portion of debenture 
stock to be paid off are or is to be determined 
by lot, the lots shall be drawn in presence of the 
local authority, and any owners of debenture or 
debenture stock who choose to be present ; the 
local authority shall cause not less than one 
month's previous notice of the time and place 
at which lots are to be drawn to be given by 
advertisement, published once at the least in 
each of four successive weeks in some news- 
paper circulating in the district within which the 
local authority has jurisdiction. 

Any fractional sum remaining of such residue 
as aforesaid, after payment of the debentures or 
debenture stock, payable as aforesaid, shall be 
carried to the credit of the annual sum to be 
raised in the ensuing year. All expenses in- 
curred by the local authority in respect of any 
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•drawings by lot or otherwise in respect of the 
<lischarge of a loan shall be paid out of the 
current revenue of the local authority. 

• 

Discharge of Loan by Sinking Fund. 

Sec. 1 5. Where a sinking fund is prescribed for 
any loan or part of a loan, the local authority 
shall create a sinking fund as hereinafter men- 
tioned ; that is to say, — 

(i.) Such equal yearly or half-yearly sums 
shall be paid into the sinking fund in 
each year as, being accumulated at 
compound interest at the prescribed 
rate, or if no rate is prescribed, at 
such rate as in the opinion of the local 
authority (regard being had to the 
securities in which they are authorized 
to make investments), will, at the ex- 
piration of some period not longer 
than the prescribed period, be suffi- 
cient, after payment of all expenses, 
to discharge such loan or part of a 
loan ; and, 
(2.) The first of such payments shall be made 
within one year from the date of the 
loan ; and, 
^3.) All sums paid into the sinking fund shall 
be, as soon as may be, invested by the 
local authority in the prescribed 
manner, and if no manner is prescribed, 
or if a manner having been prescribed. 
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the Local Government Board shall 
assent, in securities in which trustees 
are by law for the time being authorized 
to invest, or in debentures, debenture 
stock, or annuity certificates issued 
under this Act, and any such invest- 
ments, may be from time to time varied 
or transposed, and all dividends and 
other annual sums received in respect 
of such investments shall, as soon as 
may be after they are received, be paid 
into the sinking fund and invested by 
the local authority in like manner ;. 
and, 

(4.) The local authority may from time tc^- 
time apply the sinking fund, or any 
part thereof, in or towards the discharge 
of the loan or part of a loan for which 
it was created, and until such loan or 
part is wholly discharged shall not 
apply the same for any other purpose r 

(5.) The debentures or portion of debenture 
stock, to the payment of which such 
sinking fund is for the time being- 
applicable, shall be ascertained in such 
manner as may have been fixed at the 
time of the issue of the debentures or 
debenture stock, or may thereafter 
have been arranged. Where the 
debentures or portion of debenture 
stock to be paid off are or is to be 
determined by lot, the lots shall be 
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drawn and notice shall be given in 
manner hereinbefore in this Act 
mentioned : 

(6.) Any surplus of the sinking fund remain- 
ing after the discharge of the loan, or 
part of a loan, for the discharge of 
which it was created, shall be paid 
into some other sinking fund under 
the control of the local authority, or 
if there is no such fund, shall be 
applied to any purpose to which 
such loan is applicable, or otherwise, 
as the local authority may, with 
the assent of the Local Government 
Board, think expedient : 

(7.) Where any part of the sinking fund is 
invested in any securities of the local 
authority, or is applied in paying off 
any part of the loan before the pre- 
scribed period, the interest which would 
otherwise be payable on such securities 
or on such part of the loan shall be 
paid into the sinking fund and invested 
in manner provided by this Act : 

(8.) If the annual income of the sinking fund 
is not less than the annual interest 
payable on so much of the loan or 
part of the loan in respect of which it 
was created as remains undischarged, 
the equal annual sums required by this 
section to be paid into the sinking fund 
may cease to be so paid. 
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Annual return as to Sinking Fund, 

Sec. 16. Where a sinking fund is created for 
the purpose of discharging any loan or part of a 
loan the local authority shall, until such loan or 
part of a loan is discharged, within twenty-one 
days after the expiration of each year, transmit 
to the Local Government Board a return in such 
form and verified in such manner as the board 
from time to time directs, showing the amount 
which has been invested or applied for the pur- 
pose of such sinking fund during the year next 
preceding the making of such return, and the 
description of the securities upon which any 
investment has been made, and the purposes to 
which any portion of the sinking fund has been 
applied during the same period, and the total 
amount (if any) remaining invested at the end 
of the year. If it appears to the Local Govern- 
ment Board, by such return or otherwise, that 
the local authority have failed to comply with 
the provisions of this Act with respect to the 
sinking fund, that board may, if they think ifit 
and after hearing the local authority, if desirous 
to be heard, by order direct that the sum in 
respect of which default has been made is to be 
raised and invested or applied as part of the 
sinking fund, and any such order may be 
enforced by mandamus. 
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Supplemental Provisions. 

(i.) As TO Coupons. 

Temporary Isstce of Coupons. 

Sec. 1 7. Coupons in respect of any debenture 
•or stock certificate to bearer under this Act may 
be issued, comprising the interest payable during 
the whole period of years for which the debenture 
or stock certificate is in force, or any less period, 
.and at the expiration of any such less period 
fresh coupons may be issued in respect of the 
•debenture or stock certificate, or such debenture 
or stock certificate may be exchanged for another 
<iebenture or stock certificate with coupons for 
j2l further period. 

Endorsement and Crossing of Coupons, 

Sec. 1 8. a coupon payable to order, which when 
presented for payment purports to be endorsed 
by the person named therein, shall be a suffi- 
<:ient authority to the person paying the money 
to pay the amount due in respect of such coupon 
to the bearer thereof, and it shall not be incum- 
bent on the person paying such coupon to prove 
that such endorsement, or any subsequent en- 
dorsement, was made by or under the direction 
or authority of the person who is named in the 
xioupon, or to whom the coupon was made 
payable by any endorser. 
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When a coupon bears across its face an addi- 
tion in written, printed, or stamped letters of 
the name of any banker or of the words '' and 
company " in full or abbreviated, between two 
transverse lines, such addition shall be deemed 
to be a material part of the coupon, and have 
the force of a direction to the person by whom 
such coupon is to be paid that the same is to be 
paid only to or through the banker named, or if 
none is so named, to or through some banker, 
and the same shall be payable only to or through 
the banker named or some banker. 



Coupons issued in respect of a Security are 
exempt from Stamp Duty as if attached 
thereto. 

Sec. 1 9. Any coupons issued in respect of any 
debenture or stock certificate to bearer under 
this Act shall, for the purpose of the Acts relat- 
ing to stamp duties, be deemed to have been 
attached to and issued with such security. 



(2.) As TO Stock Certificates. 

Conversion into Nominal Debenture Stock of^ 
Stock Certificate to Bearer. 

Sec 20. The bearer of a stock certificate to 
bearer may, on delivery to the local authority of 
his certificate and of all unpaid coupons belong- 
ing thereto, require the local authority to enter 
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him in the register of the local authority as an 
owner of the share of stock described in the 
stock certificate to bearer, and thereupon that 
stock shall become nominal debenture stock, 
and the interest thereon shall be payable as if 
no stock certificate to bearer had been issued in 
respect of that share of stock. 

Trustee not to apply for Stock Certificate to 

Bearer, 

Sec. 2 1, a trustee of debenture stock shall not 
apply for or hold a stock certificate to bearer 
unless authorized to do so by the terms of his 
trust, and any contravention of this provision 
by a trustee shall be deemed a breach of trust. 
But this provision shall not impose on the local 
authority an obligation to inquire whether a 
person applying for a stock certificate to bearer 
is or is not a trustee, or subject the local 
authority to any liability in the event of their 
issuing a stock certificate to bearer to a trustee, 
or invalidate any stock certificate to bearer 
issued. 

(3.) As TO Execution and Supply of 

Securities. 

Execution and Supply of Securities. 

Sec. 22. Every debenture, stock certificate to 
bearer, and annuity certificate under this Act 
shall be deemed to be well executed if under 
the common seal of the local authority, where 
that authority is a body corporate, and if signed 
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by two or more members of the local authority, 
where the local authority is not a body corporate, 
or if otherwise executed in such manner as the 
Local Government Board may direct on the 
application of any local authority, whether cor- 
porate or unincorporate. 

The Commissioners of Inland Revenue may, 
when required by any local authority, and on 
payment of such sum as may, with the sanction 
of the Treasury, be agreed upon, supply such 
authority with debentures, stock certificates to 
bearer, coupons, and annuity certificates under 
this Act in such form and of such materials as 
the local authority may direct. 

(4.) As TO Register of Nominal. Securities. 

Register of Nominal Securities. 

Sec. 23. a local authority issuing nominal 
debentures, nominal debenture stock, or nominal 
annuity certificates under this Act, shall cause a 
register of such securities to be kept in one or 
more book or books, and there shall be entered 
in such register — 

(i.) The names and addresses and the des- 
criptions of the owners for the time 
being of every such security, with a 
statement of the securities held by 
each person registered, and 
(2.) The date at which the name of any 
person was entered in the register in 
respect of any such security. 
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¥* 

The register under this section shall be evi- 
dence of any matters by this Act directed or 
authorized to be inserted therein. 



Inspection of Register, 

Sec. 24. Any person may inspect the register at 
any reasonable time upon payment of such fee 
not exceeding one shilling as may be fixed by 
the local' authority, and shall be entitled to 
obtain from the registrar, copies or extracts 
certified by him to be true copies or extracts of 
such register, upon payment of such fee not 
exceeding two shillings and sixpence, and two- 
pence for every folio of seventy-two words, as 
the local authority may from time to time fix, 
and any copy or extract so certified shall be 
admissible in evidence. 



Rectification of Register, 

Sec. 25. If the name of any person is, with- 
out sufficient cause, entered in or omitted 
from the register, or if default is made or 
unnecessary delay takes place in making any 
entry in such register, the person aggrieved or 
the local authority may apply to the court for 
an order that the register may be rectified. 

The court may either refuse the application 
with or without costs to be paid by the appli- 
cant, or may, if satisfied of the justice of the 
case, whether there has or has not been any 
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default on the part of the registrar, make an 
order for the rectification of the register, and 
make such order as to the payment of the costs 
of the appHcation or of damages to the person 
aggrieved as to the court may deem just. 

The court may, in any proceeding under this 
section, decide any question relating to the title 
of any party to such proceeding to have his 
name entered in or omitted from the register, 
and generally any question which it may be 
necessary or expedient to decide for the rectifi- 
cation of the register. 

The court for the purpose of this section 
means any of Her Majesty's superior courts of 
law or equity, or any court to which the juris- 
diction of such courts may be transferred, and 
where the value of any security or securities to 
which the application relates does not exceed 
fifty pounds, shall include a county court, and 
the jurisdiction by this Act given to a superior 
court may be exercised in a summary manner 
by any judge or judges of such court sitting in 
chambers or otherwise. 

Note — County Court, — As to applications to the county 
court under this section, see the County Court Rules, 1876, 
Order xxxix, at, rules 37, 38. 

(5.) As TO Loans under official Sanction. 

Permissive issue of Securities under official 

Sanction, 

Sec 26. Any local authority about to raise a 
loan by the issue of any securities under this Act 
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may apply to the Local Government Board to 
authorize the issue of such securities under 
official sanction. 

The Local Government Board, before grant- 
ing their official sanction to such issue, shall re- 
quire the local authority to furnish in such form, 
and with such particulars, and supported by 
such evidence as the Local Government Board 
may require, such returns of the financial con- 
dition of such authority and borrowing powers 
of such authority and of the indebtedness of 
such authority, whether incurred before or after 
the passing of this Act, and such other particu- 
lars as will enable the Local Government Board 
to ascertain the facts required by this section to 
be stated in relation to such issue, and the Local 
Government Board may make such examination 
or inquiries for ascertaining the said matters and 
the accuracy of such returns as they may think 
expedient, and they shall not give their sanction 
unless they are satisfied with the information 
given and the result of the inquiries made. 

The issue of any securities under official 
sanction shall be authenticated by an official 
stamp on such securities or otherwise as the 
Local Government Board may from time to 
time direct. 

The sanction of the Local Government Board 
given in respect of any securities shall be con- 
<:onclusive evidence that the local authority by 
whom such securities may be issued had power 
to issue the same, and that the same have been 
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duly issued, and are as to form and otherwise 

in conformity with this Act. 

The owner of any security issued under 

official sanction shall, on request made by him to 

the Local Government Board, be furnished with 

a statement of the following particulars ; that is 

to say, — 

Where a security is charged on a rate, of the 
rateable value, at the date of the issue of 
such security, of the property subject to 
the rate, and where the security is a charge 
on property, of the estimated value of such 
property ; also of 
The relative priority of the loan, in respect 
of which such security is issued, and of the 
other loans (if any) of the borrowing au- 
thority ; 

and such statement shall be evidence of the 

particulars therein stated. 



(6.) As TO Investments on Loans under Act. 

Power for Trustees to invest in Loans under 

Act. 

Sec 2 7. Any trustees or other persons for the 
time being authorized or directed to invest any 
moneys in the debentures or debenture sfock of 
any railway or other company shall, unless the 
contrary is provided by the instrument authoriz- 
ing or directing such investment, have the same 
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power of investing such moneys in any nominal 
<lebentures or nominal debenture stock issued 
under this Act as they have of investing such 
moneys in debentures or debenture stock of any 
railway or other company as aforesaid. 



Power for Public Works Loan Commissioners 
to take Securities under Act, 

Sec. 28. When the Public Works Loan Com- 
missioners are authorized to grant any loan to a 
local authority under any Act, passed either be- 
fore or after the passing of this Act, and are 
satisfied with the sufficiency of the rates or 
other property on which such loan is charged to 
defray the loan, they may, notwithstanding any- 
thing contained in any other Act of Parliament, 
take debentures, debenture stock, or annuity 
certificates under this Act as a security for such 
loan. 

Note — Public Works Loan Commissioners, — As to loans by 
the commissioners to the metropolitan district boards and ves- 
tries, see sec. 184 of the Metropolis Management Act, 1855, 
ajite^ p. 91, which is expressly applied to loans under the 
Electric Lighting Act, 1882. The commissioners may also 
make loans for the purpose of any works for which a 
Sanitary Authority are authorized to borrow under the 
Public Health Act, 1875 ; and money borrowed by such an 
authority under the Electric Lighting Act, 1882, is by sec. 
^ of that Act and the schedule to be deemed to be bor- 
rowed under certain provisions of the Public Health Act, 

'875. 

N 
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(7.) As TO General Rules. 

Application of Rules in Schedule. 

Sec. 29. The general rules in the Schedule to^ 
this Act with respect to the transfer and transmis- 
sion of nominal securities shall have the same 
force as if they were enacted in the body of this 
Act. 

Note — General Rules, — These Rules may be altered and 
others made under the following section. 

Power to make General Rules, 

Sec 30. The local authority may from time to 
time with the consent of the Local Government 
Board, make, and when made, add to, rescind, 
or alter, such rules as they think fit with respect 
to the following matters : — 

(i.) The issue of coupons, the registry of 
securities, the mode of transferring 
securities not transferable by delivery, 
the fees, if any, to be charged in re- 
spect of registry and otherwise in re- 
spect of any security issued by them 
under this Act ; and, 
(2.) With respect to any matter or thing re- 
quired for the purposes of carrying 
into effect this Act, and not incon- 
sistent therewith. 
The local authority may also by such rules as 
aforesaid, add to, rescind, or alter any of the 
rules in the Schedule hereto. 
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Any general rules made by the local authority 
in pursuance of this section shall, so far as they 
are consistent with this Act, have the same force 
as if they were enacted therein. 

Provided, that any rules made, added to, 
rescinded, or altered in pursuance of this section 
shall not affect any securities issued in respect 
of any loan the date of which is prior to the 
date of such making, addition, rescission, or 
alteration. 

Note — Stamp Duty on Transfers. — It is enacted by the 
Inland Revenue Act, 1880 (43 & 44 Vict, c. 20, s. 53), 
with regard to stamp duties : — 

53. — (i) Where any debenture stock, corporation stock, 
municipal stock, or funded debt, by whatever 
name known, has been or shall be created and 
issued by the council of any city or municipal 
boroUgh under the provisions of the Local 
Loans Act, 1875, or of any other Act, the 
council may, with the sanction of the Com- 
missioners of Her Majesty's Treasury, agree 
with the Commissioners for the payment to 
them, by way of composition for the stamp 
duty on transfers of such stock, of a sum 
calculated (i) at the rate of one shilling and 
threepence for every full sum of ten pounds, 
and the like for every fraction of ten pounds 
of the nominal amount of such stock in- 
scribed in the name of each and every stock- 
holder at the date of the composition ; with 
the addition (2), when the period within 
which the stock is to be redeemed or paid 
off, or during which annual or other pay- 
ments in respect of the redemption or pay- 
ment off of the same are required to be 
made, exceeds sixty years, but does not 

N 2 
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exceed one hundred years from that date, of 
threepence for every such ten pounds or 
fraction of ten pounds ; and (3), if the said 
period exceeds one hundred years, or no 
period is fixed for such redemption or pay- 
ment off, or no such annual or other pay- 
ments are required to be made, with the 
addition of the said sum of threepence, and 
a further sum of threepence for every such 
ten* pounds or fraction of ten pounds ; and 
in consideration of such payment, transfers of 
the stock in respect of which such composi- 
tion has been paid, shall be exempt from 
stamp duty. 

(2) The provisions for composition contained in 

this section shall be substituted for any other 
enactments for a composition for the same 
duty, but shall not be applicable where any 
composition has been actually paid previously 
to the passing of this Act in respect of any 
stock then created and issued. 

(3) Where any such stock as in this section men- 

tioned is issued in lieu of mortgages or 
debentures on the issue of which stamp duty 
has been paid, it shall be lawful for the Com- 
missioners of Her Majesty's Treasury to 
reduce the amount of composition payable 
under this section by the amount of the 
stamp duty so paid or any part thereof. 



9 

(8.) As TO Borrowing. 

Borrowing and re-borrowing by Local 

Authorities, 

Sec. 31. Any local authority, notwithstanding 
any provision in any other Act of Parliament 
passed before the passing of this Act, may, if it 
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thinks fit, borrow in manner provided by this 
Act any loan which it is authorized to borrow. 
Any local authority may from time to time in 
like manner re-borrow money for the purpose of 
discharging any loan lawfully contracted by 
them either before or after the passing of this 
Act ; provided that the time for repayment of 
any money so borrowed shall not be extended 
beyond the unexpired portion of the term for 
which the original loan was contracted, unless 
with the sanction of the Local Government 
Board, and in no case shall be extended beyond 
the prescribed period. 

Note — Loans for purposes of Electric Lighting Act, — See 
the note at p. 151, ante\ and as to the " prescribed period," 
see also the note to sec. 13, p. 163. 



(9.) As TO Forgery and Loss of Securities. 

Forgery of Securities, 

Sec. 32. For the purposes of the Act of the 
session of the twenty-fourth and twenty-fifth years 
of the reign of Her present Majesty, chapter 
ninety-eight, intituled **An Act to consolidate 
and amend the Statute Law of England relat- 
ing to indictable offences by forgery," debenture 
stock under this Act shall be deemed to be 
capital stock of a body corporate, and any other 
security issued in pursuance of this Act shall be 
considered to be a writing obligatory, and any 
coupon bearing across its face an addition in 
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written, printed, or stamped letters of the name 
of any banker, or of the words '* and company " 
in full or abbreviated, between two transverse 
lines, shall be deemed to be a cheque or draft 
on a banker. 

Loss of Securities. 

Sec. 33. If any security issued under this Act 
is lost, mislaid, or destroyed, the local authority 
shall, on such indemnity being given as they 
may require, and on payment of the expense of 
the issue, issue a fresh security in the place of 
the security so lost, mislaid, or destroyed. 

(10.) Definitions. 

Sec. 34. For the purposes of this Act — 
" Prescribed " means prescribed by any Act 
passed either before or after the passing 
of this Act authorizing a local authority 
to borrow money : 
" Local authority " means the justices of 
any county, liberty, riding, parts, or 
division of a county in general or 
quarter sessions assembled, the council 
of any municipal borough, also any 
authority whatsoever having power to 
levy a rate, as in this Act defined, also 
any prescribed authority : 
" Municipal borough *' means any borough 
for the time being subject to the Act 
of the session of the fifth and sixth 
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years of the reign of King William 
the Fourth, chapter seventy-six, in- 
tituled '* An Act to provide for the 
regulation of municipal corporations 
in England and Wales," and any Acts 
amending the same : 

•** A rate *' means a rate the proceeds of 
which are applicable to public local 
purposes and leviable on the basis of 
an assessment in respect of property, 
and includes any sum, which, though 
obtained in the first instance by a pre- 
cept, certificate, or other document 
requiring payment from some authority 
or officer, is or can be ultimately raised 
out of a rate, and the levy of a rate 
includes the issue and enforcement of 
any such precept, certificate, or docu- 
ment as aforesaid, and expressions 
relating to the levy and the assess- 
ment and making of a rate shall be 
construed accordingly : 

^* Local rate " means any rate as before de- 
fined which a local authority have 
power to levy or charge by way of 
mortgage or otherwise : 

■** Security " means any debenture, deben- 
ture stock, annuity certificate, coupon, 
or stock certificate to bearer issued 
under this Act : 

•^* Person" includes a body of persons cor- 
porate or unincorporate : 
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'* Executors and administrators " includes 
successors. 

Note — Prescribed, — In the construction of the present 
Act for the purposes of the Electric Lighting Act, 1882^ 
the expression " prescribed " means prescribed by any con- 
ditions imposed by the authority whose consent is required 
to borrowing under sec. 8 of that Act : see ante^ P* 25. 

Local Authority, — For the purposes of the Electric Light- 
ing Act, this expression means in the Metropolis, a District. 
Board or Vestry ; and elsewhere, in England or Wales, a» 
Urban or Rural Sanitary Authority. 



SCHEDULE. 



General Rules. 

Transfer of Nominal Securities. 

(i.) A number of persons, not exceeding such' 
number as may from time to time be directed 
by the local authority, may be registered as 
joint owners of the same nominal security, with 
right of survivorship between them. 

(2.) Unless otherwise directed by a general 
rule of the local authority, the instrument of 
transfer of any nominal security issued by a 
local authority shall be executed both by the 
transferor and transferee, and the transferor 
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shall be deemed to remain owner of such 
security until the name of the transferee is 
entered in the register in respect thereof. 

(3.) The transfer books of nominal securities 
may be closed at such times, not exceeding 
twice in each year, and not exceeding fourteen 
days at each time of closing, as the local au- 
thority may direct. 

Transmission of Nominal Securities, 

(4.) The executors or administrators of a de- 
ceased owner of a nominal security shall be the 
only persons recognized by the local authority 
as having any title to such security. 

(5.) Any person becoming entitled to a nomi- 
nal security in consequence of the death or 
bankruptcy of any owner, or in consequence of 
the marriage of any female owner, may be regis- 
tered as owner upon such evidence being pro- 
duced as may from time to time be required by 
the local authority. 

(6.) Unless otherwise directed by a rule of 
the local authority, any person who has become 
entitled to a nominal security in consequence of 
the death or bankruptcy of any owner, or in 
consequence of the marriage of any female 
owner, may, instead of being registered himself, 
elect to have some person to be named by him 
registered as a transferee of such security. 

yj,) The person so becoming entitled shall 
testify such election by executing to his nominee 
an instrument of transfer of such security. 
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(8.) The instrument of transfer shall be pre- 
sented to the local authority, accompanied with 
such evidence as the local authority may require 
to prove the title of the transferor, and there- 
upon the local authority shall register the trans- 
feree as owner. 

(9.) In the construction of this Schedule the 
term " nominal security " means any nominal 
debenture, nominal debenture stock, or nominal 
annuitv certificate. 

Note — General Rules, — With regard to the application 
of these Rules, see sec. 29, ante^ p. 178 ; and with regard to 
their alteration by the Local Authority with the consent of 
.the Local Government Board, see sec. 30. 
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THE TELEGRAPH ACT, 1878. 
41 & 42 Vict, c. 76. 

jin Act to make further provision respecting the 
Post Office Telegraphs. 

[^i6th Atcgusty 1878.] 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, as follows : 

Note — Electric Lighting Act — Section 26 of the Electric 
Lighting Act, 1882, ante, p. 43, prohibits the alteration by 
"undertakers" under that Act, of any telegraph line of the 
Postmaster-General, except subject to the provisions of the 
present Act. The same section contains other restrictions 
on the execution of work for the purposes of the supply of 
electricity, which affect or are near to such telegraphic lines ; 
audit also incorporates sees. 2, 7, 8-12 of the present Act, but 
without prejudice to the effect of the remainder of such Act. 



Short Title. 

Sec. I. This Act may be cited as the Tele- 
graph Act, 1878. 
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Definitions. 26 dr^ 27 Vict., c, 112 ; 2() & 30 
Vict.y c. 2>'y 3^ ^32 Vict,y c. no ; 32 dr' 
33 Vict., c. 73 ; 33 & 34 Vict., c. 88. 

Sec. 2. In the construction of this Act, unless 
there is something inconsistent in the context, 
words and expressions shall have the same 
meaning as in the Telegraph Act, 1863, ^^^ ^^ 
addition thereto — 

The expressions " street " and ''public road " 
shall respectively include any highway : 

The expression ** Act of Parliament '* means 
any Act of Parliament whether public 
general, local and personal, or private, and 
includes the order confirmed by any such 
Act, and includes a certificate granted by 
the Board of Trade under the Railways 
Construction Facilities Act, 1864 : 
The expression ''Telegraph Acts" includes 
the Telegraph Act, 1863, the Telegraph 
Act Amendment Act, 1866, the Telegraph 
Act, 1868, the Telegraph Act, 1869, the 
Telegraph Act, 1870, this Act and any 
Acts or parts of Acts incorporated with 
such Acts or referred to therein, any or 
either of them, and such several Acts may 
be cited together as the Telegraph Acts, 
1863 to 1878: 
The expression ' undertaking" means the 
works or undertaking of whatever nature 
the execution of which is authorized by an 
Act of Parliament as above defined : 
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The expression ''undertakers" means the 
parties whether company, commissioners, 
trustees, corporations, or private persons, 
empowered by an Act of Parliament as 
above defined to execute an undertaking, 
and any lessee or tenant thereof: 

The expression *' agents " includes contrac- 
tors, and also the officers, engineers, work- 
men, or servants, as well of the Postmaster- 
General, undertakers, bodies, or persons, as 
of his or their contractors : 

The expression ''telegraphic line" means 
telegraphs, posts, and any work (within the 
meaning of the Telegraph Act, 1863) and 
also any cables, apparatus, pneumatic or 
other tube, pipe, or thing whatsoever used 
for the purpose of transmitting telegraphic 
messages or maintaining telegraphic com- 
munication, and includes any portion of a 
telegraphic line as defined by this Act : 

The expressions "alteration," "alter" and 
" altering" in respect of a telegraphic line, 
include the substitution of any new line or 
portion of a line, either in the same place 
or in some other place, also any removal of 
or other dealing with any telegraphic line 
or any part of such line. 

Amendment of 26 & 2^ Vict,y c. 112, 

as to consents. 

Sec. 3. Where any body or person (within the 
meaning of the Telegraph Act, 1863), having 



IQO THE TELEGRAPH ACT, 1 878. 

power under the said Act to give or withhold 
their consent to the Postmaster-General placing 
telegraphs and posts (within the meaning of 
the said Act) in, under, upon, along, over, or 
across a street or public road, or any estuary or 
branch of the sea, or the shore or bed of any 
tidal water, or where any proprietors, lessees, 
directors or persons, having the control of any 
railway or canal (within the meaning of the said 
Act), and having power under the said Act to 
give or withhold a consent to the Postmaster- 
General placing telegraphs and posts under, in, 
upon, along, or across such railway or canal, fail 
within twenty one-days after being required to 
do so by the Postmaster-General, to give their 
consent, or attach to their consent any terms, 
conditions or stipulations to which the Post- 
master-General objects, or withdraw a consent^ 
a difference shall be deemed to have arisen 
between the Postmaster-General and such body 
or person, proprietors, lessees, directors, or 
persons (as the case may be), and that difference 
shall be determined in manner herein-after 
provided, and the authority by whom the 
difference is to be determined may, if after hear- 
ing all parties concerned they think it just, give 
their consent either unconditionally or subject 
to such pecuniary or other terms, conditions, and 
stipulations as they may think just ; and that 
consent shall for all purposes be of the same 
effect as if it were a consent given under the 
Telegraph Act, 1 863, to the Postmaster-General 
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by such body or person, proprietors, lessees^ 
directors, or persons. 

Differences relating to a Street or public Road 
to be determined by Stipendiary Magistrate y 
County Court Judge ^ or SheHff. 3 1 dr' 3 2 
Vict.y c. 119. 

Sec. 4. Where any difference arises under this 
Act or the Telegraph Act, 1863, between the 
Postmaster-General and any body or person 
having any poWer, jurisdiction, or control over or 
relatingto a street or public road, or having power 
under the last-mentioned Act to give or withhold 
a consent to the placing of telegraphs and posts 
in, under, upon, along, or across a street or 
public road, such difference shall in England or 
Wales and Ireland be referred to the police or 
stipendiary magistrate having jurisdiction within 
the district in which the difference has arisen, or 
if there be no such magistrate, then to the judge 
of the county court having jurisdiction within 
such district, and in Scotland to the sheriff, and 
such magistrate, judge, and sheriff are respec- 
tively empowered and required to hear and 
determine such difference, and sections thirty to 
thirty-three, both inclusive, of the Regulation 
of Railways Act, 1868, shall apply to every 
difference so referred to such magistrate, judge, 
or sheriff (as the case may be) in like manner as 
if he were an arbitrator appointed pursuant to 
those sections, and as if the Postmaster-General, 
body, or person between whom the difference 
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has arisen were companies within the meaning 
of those sections. 

Provided always, that in case either the Post- 
master-General or the body or person between 
whom the difference has arisen shall be dissatis- 
fied with the award or decision of such magistrate, 
judge, or sheriff, the party so dissatisfied may 
within twenty-one days after such award or 
decision require, by a notice in writing given to 
the other party, that the difference shall be re- 
ferred to the Railway Commissioners. 

General Provisions as to Arbitration. 31 cSr' 32 

Vict.y c. 119. 

Sec. 5. The differences so required to be re- 
ferred by the last preceding section to the Railway 
Commissioners and all other differences under 
this Act, except a difference between the Post- 
master-General and any body or person having 
any right, power, jurisdiction, or control, in, 
over, or relating to any estuary or branch of the 
sea, or the shore or bed of any tidal water, shall 
be referred to and shall be determined by the 
Railway Commissioners for the time being ; and 
every difference referred to them under this Act 
shall be conducted by the Railway Commissioners 
in the same manner as any other proceeding is 
conducted by them under the Acts relating to 
those Commissioners; and it shall be the duty 
of the Railway Commissioners, and they are 
hereby empowered, to undertake and determine 
any difference referred to them under this Act; 
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and any difference between the Postmaster- 
General and any body or person having any 
right of property or other right, or any power, 
jurisdiction, or authority in, over, or relating to 
any estuary, branch of the sea, or the shore or 
bed of any tidal water shall be referred to and 
determined by the Board of Trade. 

In the event of the Railway Commissioners 
ceasing to hold office, all differences directed 
under this Act to be determined by them shall 
be determined by the Board of Trade, and 
sections thirty to thirty-three, both inclusive, of 
the Regulations of Railway Act, 1868, shall 
apply to every difference to be determined under 
this Act by the Board of Trade, in like manner 
as if the Postmaster-General, undertakers, body, 
or person between whom that difference has 
arisen were companies within the meaning of 
those sections. 

Power of Postmaster-General to establish Tele- 
graphic Lines on certain undertakings 
authorized by Special Act of Parliament. 

Sec. 6. Where an Act of Parliament passed 
after the first day of January one thousand eight 
hundred and seventy-eight authorizes the con- 
struction of any of the following undertakings, 
namel)?, any railway, canal, tramway other than 
street tramways, highway, bridge, railway or 
river embankment, subway, aqueduct over or 
across a river, dock, harbour, or pier, it shall be 
lawful for the Postmaster-General, by himself, 
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or his agents, to place and maintain telegraphic 
lines in, under, upon, along, over, or across such 
undertaking, and from time to time to alter the 
same, and he may from time to time, by himself 
or his agents, enter upon any land or works of 
the undertakers for the purpose of placing, 
maintaining, or altering any telegraphic line in 
pursuance of this section, or of examining or 
repairing any line so placed, and may there 
remain for such reasonable time, and execute 
and do all such works and things, as may be 
necessary or convenient for the purposes afore- 
said, but shall not interfere with the traffic along 
or user of the undertaking, subject to the follow- 
ing conditions : 

(i.) In placing, maintaining, or altering such 
telegraphic lines no obstruction shall 
be caused to the traffic along or the 
user of such undertaking: 
(2.) The Postmaster-General shall, not less 
than one month before he places any 
telegraphic line, give to the undertakers 
a notice specifying the course and 
Dosition of the proposed telegraphic 
ines, and if within one month after 
such notice the undertakers object to 
the course or position specified in the 
notice, and do not agree with the 
Postmaster-General on some other 
course or position, a difference shall 
be deemed to have arisen between the 
Postmaster-General and the under- 
takers : 
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>(3.) If any damage or injury be caused or any 
stoppage or delay be occasioned to the 
works of the undertaking by the 
placing, repair, or maintenance of such 
telegraphic lines, the Postmaster- 
General shall at his own expense make 
good such damage or injury, and shall 
indemnify the undertakers against any 
expense to which they may be put by 
reason of any such damage, injury, 
stoppage or delay : 
^^4.) If the undertakers shall incur any 
additional expense by or in conse- 
quence of the repair or maintenance of 
such telegraphic lines, the Postmaster- 
General shall from time to time pay to 
the undertakers the amount of such 
additional expense. 
This section shall apply to the several railways 
over which powers were conferred upon the 
Postmaster-General by the Local Acts mentioned 
in the Schedule to this Act, and to the under- 
takers empowered by such Local Acts respec 
lively. 

Provided that so far as relates to any railways 
belonging to or leased or worked by any of the 
railway companies mentioned in section nine, or 
in the Schedule of the Telegraph Act, 1868, the 
powers of constructing, altering, or maintaining 
telegraphic lines by the Postmaster-General shall 
not be exercised if and so long as the said 

companies respectively are able and willing them- 

o 2 
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selves to construct, alter, and maintain such 
telegraphic lines, and such construction, main- 
tenance, and repair shall be upon the terms and 
conditions in the said Act or the agreements 
thereunder declared : Provided also, that this 
section shall not affect any agreement between 
any undertakers and the Postmaster-General. 

If any difference arises between the Post- 
master-General and any undertaker in relation 
to the exercise of any power under this section, 
that difference shall be determined in manner 
provided by this Act. 

Provision as to work done in pursuance of Special 
Acts of Parliament which involves altera- 
tion in Telegraphic Line. 

Sec. 7. Where any work proposd to be done in 
the execution of an undertaking authorized by an 
Act of Parliament involves or is likely to involve 
an alteration either temporarily or permanently 
in any telegraphic line of the Postmaster-General, 
and provision is not otherwise made by enact- 
ment, agreement, or otherwise with respect to 
such alteration or to giving notice to the Post- 
master-General thereof or to the expenses of or 
incidental thereto, the following enactments shall 
apply : 

(i.) The undertakers or their agents shall 
give to the Postmaster-General not 
less than seven nor more than fourteen 
days previous notice of the time and 
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place at which the work will be begun 
and the nature of the alteration 
required : 

<{2.) Before the expiration of seven days after 
the notice is given the Postmaster- 
General may give the undertakers or 
their agents a counter-notice either 
stating his intention himself to make, 
or requiring the undertakers to make, 
under the supervision and to the 
satisfaction of himself or his agents, 
such alteration in the telegraphic line 
as he deems necessary or expedient to 
be made in consequence of the pro- 
posed work : 

<(3.) If the Postmaster-General by his counter- 
notice states that it is his intention 
himself to make such alteration, it 
shall be lawful for such Postmaster- 
General by himself or his agents to 
make the same, and the undertakers or 
their agents shall pay to the Postmaster- 
General all the expenses incurred by 
him of and incidental thereto, and the 
amount of any loss or damage sustained 
by him in consequence thereof: 

^{4.) If the Postmaster-General by his counter- 
notice requires the undertakers or their 
agents to make such alteration, the 
undertakers or their agents shall, at 
their own expense, make the same 
under the supervision and to the 
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reasonable satisfaction of the Post- 
master-General or his agents, and the 
said undertakers shall pay to the 
Postmaster-General all the expenses 
incurred by him of and incidental to 
such supervision, also the amount of 
any loss or damage sustained by him 
in consequence of the alteration : 

(5.) If the Postmaster-General fails to give a 
counter-notice, or if having undertaken 
himself to make the alteration he or 
his agents should fail to make within a 
reasonable time the alteration, the 
undertakers or their agents may them- 
selves make the alteration to the 
reasonable satisfaction of the Post- 
master-General or his agents : 

(6 ) If any undertakers or their agents fail to- 
serve on the Postmaster-General such 
notice as is required by this section 
with respect to any work, or begin to 
do the work specified in a notice served 
under this section before the expiration 
of seven days after the notice is given, 
they shall be liable to pay a fine not 
exceeding ten pounds for every day 
during which they continue such 
work without the sanction in writing 
of the Postmaster-General, and the 
Postmaster-General may at the ex- 
pense of the undertakers remove such 
work : 
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(7.) If any undertakers or their agents fail 
to comply with the reasonable require- 
ments of the Postmaster-General or 
his agents under this section, they shall 
be liable to a fine not exceeding ten 
pounds for every day during which 
such failure continues, or if the tele- 
graphic communication is interrupted, 
not exceeding fifty pounds for every day 
.. on which such interruption continues : 
(8.) Provided that nothing in this section shall 
subject any undertakers or their agents 
to a fine for omitting to comply with 
any requirements of the Postmaster- 
General or his agents, or for executing 
without previous notice any work if they 
satisfy the court having cognizance of 
the case that any such requirement 
was unreasonable or that the immediate 
execution of the work was required to 
avoid an accident, or otherwise was a 
work of emergency, and that they 
forthwith served on the postmaster or 
sub-postmaster of the postal telegraph 
office nearest to the place where the 
work was done a notice of the execu- 
tion thereof, stating the reason for 
executing the same without previous 
notice : 
And where under section eight of the Tele- 
graph Act, 1863, any body to or by whom any 
such pipe as in that section mentioned belongs 
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or is used require that the position of any 
telegraphic line of the Postmaster-General or 
any part thereof should be altered, the enact- 
ments of the present section shall apply, and for 
such purposes any such body shall be deemed to 
be ** undertakers." 

Note — Electric Lighting Act, — This and the five following 
sections are expressly incorporated with the Electric Lighting 
Act, 1882, for the purposes of sec. 26 of that Act; see 
antey p. 43. 



Compensation and fine for injury to Telegraphic 
Line of the Postmaster-General and for 
interruption to Telegraphic Communication. 

Sec. 8. Where any undertakers, body, or per- 
son, by themselves or by their agents, destroy or 
injure any telegraphic line of the Postmaster- 
General, such undertakers, body, or person shall 
not only be liable to pay to the Postmaster- 
General such expenses (if any) as he may incur 
in making good the said destruction or injury, 
but also, if the telegraphic communication is 
carelessly or wilfully interrupted, shall be liable 
to a fine not exceeding twenty pounds per day 
for every day during which such interruption 
continues. 

Where the undertakers, body, or person liable 
to pay such daily fine as aforesaid to the Post- 
master-General are not authorized to execute 
such works as may be required for remedying 
the interruption, the interruption shall be deemed 
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to continue either for the time during which it 
actually continues or for such less time as in the 
opinion of the court having cognizance of the 
case would have been sufficient for remedying 
the interruption by the Postmaster-Gener^il. 

The Postmaster-General may, instead of 
taking proceedings for the recovery of such 
daily fine as aforesaid, proceed for the recovery 
of a fine not exceeding fifty pounds, to which 
the undertakers, body, or person shall be liable 
on summary conviction. 

An act done to a telegraphic line in the course 
of work undertaken by any undertakers, body, 
or person in the legal exercise of a right shall 
not be deemed to be wilful destruction of or 
injury to such telegraphic line, if due notice of 
the intended exercise of such right has been 
given to the Postmaster-General, that is to say, 
the notice required to be given in pursuance of 
any Act of Parliament or agreement, or where 
there is no Act of Parliament or agreement 
requiring such notice, fourteen clear days notice. 

This section shall be deemed to be in addition 
to and not in derogation of any other power or 
means which the Postmaster- General may have 
of recovering damages in respect of any such 
destruction or injury as in this section mentioned 
under any other Act of Parliament or at common 
law or otherwise, provided that he shall not 
proceed under this Act and under any other 
Act or law in respect of the same destruction or 
injury. 
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time being empowered by law to do 

alone any act authorized to be done by 

more than one justice of the peace ; and 

As respects Scotland, means any sheriff or 

sheriff substitute ; and 
As respects Ireland, means any justice or 
justices or other magistrate, by whatever 
name called, having jurisdiction under 
the Summary Jurisdiction Acts. 
All fines and penalties recovered in pursuance 
of any of the Telegraph Acts may be paid into 
the Exchequer. 

Provision as to Postmaster-General. 

Sec. II. In the Telegraph Acts the expression 
*' Postmaster-General " means Her Majesty's 
Postmaster-General for the time being. 

Any legal proceeding may be instituted by 
the Postmaster-General for any of the purposes 
of any of the Telegraph Acts in the name of 
Her Majesty's Postmaster-General for the time 
being, and shall not abate or be discontinued by 
reason of any change in the person who is Post- 
master-General, but may be carried on as if 
Her Majesty's Postma.ster-General for the time 
being were a body corporate ; and where any 
sum is due or payable to the Postmaster- 
General under any of the Telegraph Acts, or 
any contract, agreement, or regulations made in 
pursuance or for any of the purposes of those 
Acts or any of them, the Postmaster-General 
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may recover the same as a debt in any court 
and in any manner in which it might be re- 
covered if it were a debt due to a private 
person. 



Printings Authentication, and Service of Notices 

and other Documents, 

Sec. 1 2. a notice under this Act may be in 
writing or print, or partly in writing or partly in 
print. 

Any notice, appointment, direction, or docu- 
ment given, issued, or made for the purposes 
of this Act by the Postmaster-General shall be 
sufficiently authenticated if purporting to be 
signed by a secretary or assistant secretary of 
the post office, or by a superintending engineer 
of the Postmaster-General, or by an officer ap- 
pointed for the purpose by the Postmaster- 
General, and when so authenticated shall be 
deemed to be given, issued, or made by the 
Postmaster-General. 

Where a notice is given by any undertakers, 
body, or person, the notice shall be sufficiently 
authenticated if purporting to be signed by the 
chairman, secretary, clerk, or other officer of 
such undertakers, body, or person. 

A notice required to be given under this Act 
to the Postmaster-General may be given by 
leaving the same at or by forwarding the same 
by post to the General Post Office in a letter 
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addressed to the Postmaster-General or to the 
secretary of the post office, or to an assistant 
secretary of the post office, or by delivering the 
same to or forwarding the same by post in a 
letter addressed to the superintending engineer 
of the Postmaster-General for the district in 
which is the work, telegraphic line, or other 
matter referred to in the notice and addressed 
to him at his office or usual place of abode. 

A notice required to be given under this Act 
to any undertakers or body may be given by 
leaving the same at or by forwarding the same 
by post to the office, or where there is more 
than one office the principal office of such 
undertakers or body in a letter addressed to 
such undertakers or body, or to their chairman, 
secretary, clerk, or other officer. 

A notice required to be given under this Act 
10 any person may be given by delivering the 
same to such person or by leaving the same at 
or forwarding the same by post in a letter 
addressed to such person at his usual or last 
known place of abode. 

Where a notice is forwarded by post it shall 
be deemed to have been given at the time when 
the letter containing the same would be de- 
livered in the ordinary course of post, and in 
proving the giving thereof it shall be sufficient 
to prove that the same was properly addressed 
and put into the post. 

The expression '' notice " in this section shall 
43e deemed to include a counter-notice. 



41 AND 42 VICT., c. y6, 207 

Saving existing Rights. 

Sec. 13. Nothing in this Act contained shall 
vary or prejudicially affect the rights or obliga- 
tions subsisting at the time of the passing of this 
Act, of any railway or canal company, or of the 
Postmaster- General respectively, under the 
provisions of the Telegraph Acts, 1868 and 
1 869, or under any deed, agreement, or award 
made between any railway or canal company 
and the Postmaster-General, whether confirmed 
by or made in pursuance of the Telegraph Acts; 
and in regard to all railways and canals now 
existing or authorized, the provisions of the 
Telegraph Acts, 1868 and 1869, shall not be 
affected by this Act except that the arbitrators 
on any difference between the companies and 
the Postmaster-General shall be those provided 
by this Act : Provided always, that, notwith- 
standing the incorporation of the Telegraph 
Act, 1863, with the Telegraph Act, 1868, the 
provisions of the Telegraph Act, 1863, shall 
not be deemed to be provisions of the Tele- 
graph Acts, 1868 and 1869, or either of those 
Acts, within the meaning of this section, or any 
part thereof. 



Saving Rights of Trustees of Bridgwater 

Canal. 

Sec. 14. Nothing in this Act shall affect the 
rights of the trustees or proprietors of the 
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Bridgwater Canal under section eleven of the^ 
Telegraph Act, 1868. 



SCHEDULE. 



Note — Local Acts referred to, — ^The Schedule sets out 
the Short Titles of a number of Railway Acts of 1877, 
which are referred to in sec. 6, ante^ P* i95- 
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THE 
RULES OF THE BOARD OF TRADE, 



Rules made by tlie Board of Trade with respect to appli- 
cations for Licenses and Provisional Orders^ &c, 

{October, 1882.] 

Note — Rules of the Board of Trade, — Section 5 of the 
Electric Lighting Act, 1882, ante, p. 15, authorizes the 
Board of Trade, from time to time to make and alter rules 
in relation to applications for licenses and provisional orders, 
&c., and to any other matters arising under the Act. Such 
Rules are to be of the same force as if enacted in the Act, 
and are to be judicially noticed. 

The first set of rules date "August, 1882," was issued 
by the Board before the passing of the Act which authorized 
them to be made. The following rules are the same as 
those issued in August, with the following exceptions, viz. : 
that in Rule V. the words " the lands which the applicants 
propose to take for the purposes of the license or order," 
have been omitted, and that the wording of the first few 
lines of Rule IX. have been altered in order to make its 
meaning more clear. 

Rule I. — No application for a license or for the 
renewal of a license can be entertained unless proof of 
the consent of the local authority to such application 
is given to the Board of Trade. 

p 



2IO BOARD OF TRADE RULES. 

Note — Entertainment of Application, — The application is: 
to be made by memorial before the publication of the adver- 
tisement, where a license and not a provisional order is- 
desired. The consent of the local authority or authorities 
is to be proved by a certificate of their clerk or clerks under 
Rule VII. Such consent is required by sec. 3, sub-sec. (i) 
of the Electric Lighting Act, 1882. 

Rule II. — When applications for provisional orders 
authorizing the supply of electricity within the district 
of any local authority are received by the Board of 
Trade from such local authority, and also from any other 
authority, company, or person, the Board of Trade will 
give a preference to the application of the local authority 
of the district in every case where, in the opinion of 
the Board of Trade, no special circumstances exist 
which render such a preference inexpedient.'. 

Note — Preference to local authorities. — An application for 
a license by the local authority is not sufficient to entitle 
them, under this rule, to preference over applicants for 
provisional orders. The fact that the local authority merely 
make an application for a provisional order for the purpose 
of preventing a company from obtaining rights which they 
would be entitled to exercise for a period of twenty-one 
years, and not with a view to acting upon the order them- 
selves, would doubtless be considered to be a " special 
circumstance " within the meaning of this rule. It should,, 
however, be observed that under the provisions inserted in 
the order in pursuance of Rule IV., par. 9, a local authority 
obtaining an order would be obliged to exercise their powders 
under it, or else they would lose those powers. 

Sections 3 and 4 of the Electric Lighting Act, 1882, only 
authorize the Board of Trade to grant a license or provisional 
order to " any local authority, company, or person," and not 
to "any local authority or authorities, company or com- 
panies, person or persons," in relation to any particular area ; 
and on comparing the language used in those sections with 
that, for instance, in which local authorities are authorized 
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to grant licenses under sec. 172 of the Public Health Act, 
1875, sec. 125 of the Towns Improvement Clauses Act, 
1847, or sec. 37 of the Towns Police Clauses Act, 1847, it 
would appear doubtful whether there is power to grant a license 
or order to more than one local authority, company, or person 
at a time in relation to any particular area. The above rule 
indicates that the Board of Trade will not grant an order to 
any one else when they grant one to the local authority of 
the district. 

Application and Deposit. 

Rule III. — Every application for a license or 
provisional order must be made by memorial signed 
by or on behalf of, the applicants, headed with a short 
title descriptive of the proposed undertaking (corres- 
ponding with that at the head of the advertisement 
herein-after mentioned) addressed to the Board of 
Trade, and praying for a license or provisional order. 
With the memorial must be deposited six copies of the 
license or order, as proposed by the applicants, with 
the Schedule or Schedules (if any) referred to therein. 

Note — Short title of undertaking, — This is to be " descrip- 
tive " of the undertaking. It should therefore indicate the 
locality in which the undertaking is to be established as well 
as the body or persons who are the "undertakers." In the 
case of an application by a local authority the short title 
might consist of the name of the authority, followed by the 
word " Electricity." 

Memorial. — A memorial by a local authority need not be 
made under their common seal, as in the case of a petition to the 
Local Government Board for powers of compulsory purchase 
under the Public Health Act, 1875. It will be sufficient for 
their clerk to sign it "on behalf of the said local authority." 

Where the applicants desire a license to be granted, they 
must deposit their memorial before they publish their 
advertisement under Rule IX \ but not if they are applying 
for a provisional order, for in this case the advertisement 
must state that they intend to make the application. 

p 2 
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Draft license or order, — ^The license or order will not be 
drafted by the department as in the case of provisional orders 
issued by the Local Government Board; but the undertakers 
must themselves settle its form for approval by the department 
See also the following rule as to the form of the draft. 

Rule IV. — The deposited copies of the proposed 
license or order must be in print They must be 
printed on one side only of the page of paper, so as to 
leave the back of the page blank, and each Schedule 
annexed must begin a new page. 

The names and addresses of parliamentary agents 
or solicitors for the license or order must be printed on 
the outside of the draft 

There must be a notice at the end of the draft, 
stating that objections are to be made by letter 
addressed to the Board of Trade, marked on the out- 
side of the cover enclosing it " Electric Lighting Act," 
and that this letter is to be sent to the Board of Trade 
within two months from the date of the newspaper 
containing the first advertisement of the application. 

The draft must contain amongst other things — 

1. Address and description of the applicants. 

2. A description of the proposed area of supply. 

'^. A statement of the purposes for which a supply 
IS ro be given, viz., any or all of the public or private 
purposes specified in section three of the Act. 

4. A general description of the proposed works. 

5. Provisions concerning the breaking up of streets 
not repairable by a local authority, and concerning 
interference with railways and tramways, where powers 
are sought to be obtained by the license or order 
for those purposes. 

6. Conditions of supply, including price, nature and 
amount of supply, obligation to supply, &c. 

7. Period for which concession is sought. 

8. Provisions for securing the safety of the consumer 
and of the public from injury by shock, fire, or otherwise. 
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9. Provisions for enforcing the performance by the 
undertakers of their duties in relation to the supply 
of electricity, and for the revocation of the license or 
order where the undertakers fail to perform such 
duties. 

The applicants are also to deposit a sufficient number 
of such printed drafts at offices in London and within 
the proposed area of supply to be specified in the 
advertisement, such copies to be there furnished to all 
persons applying for them, at a price of not more than 
one shilling each. 

Note — Draft license or order. — See the last note to the 
preceding section. Section 6 of the Electric Lighting Act, 
1882, ante p. 16, declares that the undertakers shall be 
subject to such regulations and conditions as may be inserted 
in any license or order affecting their undertaking with regard 
to various matters there mentioned, some of which are 
required by this rule to be inserted by the undertakers 
themselves in their draft. 

Notice as to objections. — In the case of an application for a 
provisional order, more than the two months may elapse 
before the date of the first application and the deposit of 
the draft order: see Rule XIV., /^j/. The advertisement, 
however, must itself contain a similar notice to that which is 
required to be given on the draft order : see Rule IX., post. 

Purposes of supply. — See sec. 3 of the Electric Lighting 
Act, 1882, ante^ p. 7, which defines " public purposes " and 
" private purposes." 

Breaking up streets, railways, and tramways. — See Rule 
VL, par. 7, and the note thereto on this subject. Interference 
with canals is provided for by sec. 16 of the Electric Lighting 
Act, 1882, ante, p. 35. 

Conditions of supply, &»c. — These conditions are referred 
to in sees. 19 and 20, of the Electric Lighting Act, 1882, afite, 
pp. 38, 39, which impose on the undertakers the obligation of 
supplying electricity throughout their area of supply without 
undue preference. 
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Period of concession, — ^This period, in the case of a license, 
is not to exceed seven years. A provisional order is not 
necessarily granted for any limited period ; but on the expi- 
ration of certain periods, fixed by sec. 27 of the Act, ante^ 
p. 46, or of shorter periods which may be fixed by the order, 
the undertakers may be required to sell their undertaking at 
a valuation, if and so far as they are not a local authority 
supplying electricity to their own district only. 

Safety of consumers and the public. — ^The provisions with 
regard to the safety of the public contained in the license or 
order will be subject to such further regulations which the 
Board of Trade may, from time to time, make with the 
same object under sec. 6 of the Electric Lighting Act, 1882, 
ajite^ p. 16, and which may add to, alter, or repeal such 
provisions. The local authority of the district, whether 
they are themselves the undertakers or not, may further 
provide for the safety of the public by making byelaws for 
the purpose under the same section. Such regulations and 
byelaws, however, will not have special reference to the safety 
of the consumers. Section 14 of the Act makes provisions in 
relation to the danger arising from overhead electric lines. 

The rules and regulations for the prevention of fire risks 
arising from electric lighting recommended by the Council 
of the Society of Telegraph Engineers and of Electricians, 
are set out at length in the note to sec. 6, ante^ p. 19. 

Enforcement of supply^ dr'c. — See the note to Rule II., 
ante, p. 210. The undertakers cannot transfer their powers 
and duties to any other company or person without the con- 
sent of the Board of Trade. There does not, however, 
appear to be anything to prevent them from transferring 
their undertaking to the local authority of the district, or to 
any other local authority, though it may be doubted whether 
such transfer would itself divest them of their liabilities under 
the Act or under their license or order, or confer upon the 
local authority any of the powers which they possessed under 
the Act, or the license or order. Where the undertakers are 
authorized by provisional order to supply electricity, if and 
so far as they are not themselves the local authority of the 
district supplied, they may be required at the expiration of 
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-certain periods to sell their undertaking to such local autho- 
rity at valuation, in which case their powers and duties, 
though not their debts, will be transferred with the under- 
taking; see sec. 27 of the Act, ante^ p. 46. 

Offices in London, — The Metropolis is defined by the 
Metropolis Local Management Act (18 & 19 Vict, c. 20, 
s. 250), but the word "London" does not describe any 
precise or known area. 

Rule V. — There must also be deposited with the 
memorial, — 

A published map of the district on a scale of not 
less than one inch to a mile, or if there is no published 
map, then the best map procurable showing the 
boundaries of the proposed area of supply \the lands 
which the applicants propose to take for tfte purposes 
cf the license or order\ and the streets and other places 
in, over, or along which it is proposed to place any 
electric lines or other works. 

A copy of the said map is also to be deposited for 
public inspection — 

In England or Ireland, in the office of the clerk of 
the peace for every county, riding, or division, 
and of the local authority of every district : 

In Scotland in the office of the principal sheriff clerk, 
for every county, district, or division, and of the 
local authority of every district : 
in which the proposed area of supply or any part 
thereof is situate. 

Note — Published maps, — This expression appears to refer 
to such maps as the ordnance maps, and perhaps the tithe 
maps, and maps ordered to be made under the Parochial 
Assessments Act, 6 & 7 Wm. IV., c. 76, s. 3, or the Union 
Assessment Committee Amendment Act, 1864, 27 & 28 
Vict., c. 39,s. 10; and it would not include maps made on pur- 
pose for the undertakers and with a view to the application, 
though such maps might doubtless be used if no "published 
map" could be procured. 
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Lands proposed to be taken. — The Electric Lighting Act^ 
1882, does not provide for the compulsory purchase of lands 
by the undertakers, the provisions of the Lands Clauses Act 
with respect to such purchase being excepted from the pro- 
visions incorporated by sec. 1 2 of the former Act ; and the 
reference to the "lands which the applicants propose to 
take" in the Rule V., of August, 1882, is now omitted (see 
the note at p. 209, ante.) Rule XI L, however, which relates 
to such lands, is still retained. 

Rule VL — There must also be deposited with the 
memorial, — 

1. A list of the local authorities in whose districts 
the area of supply is situate. 

2. A list of the streets not repairable by a local 
authority and of the railways and tramways (if any) 
which the applicants propose to take powers to breakup, 

3. A list of the canals and navigable rivers (if any) 
which the undertakers will be empowered under the 
license or order to cross. 

4. A statement of the capital proposed to be expen- 
ded and employed in connexion with the undertaking^, 
and the mode in which such capital is to be provided. 

5. If the applicants are a company incorporated 
under the provisions of the Companies' Acts, a copy 
of the memorandum and articles of association. 

6. A fee of £^0 by cheque payable to an " Assistant 
Secretary of the Board of Trade " to cover ordinary 
expenses. If in consequence of inquiries or otherwise 
additional expense is incurred, the amount will be 
charged to the applicants and must be paid by them 
in addition to the ordinary fee. 

7. Where the undertakers under any license, order^ 
or Special Act desire the consent of the Board oF 
Trade to enable them to break up any street not 
repairable by a local authority or any railway or tram- 
way which they are not empowered to break up under 
such license, order, or Special Act, the memorial must 
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specially request such consent and must describe 
accurately the street, railway, or tramway which they 
propose to acquire power to break up. 

Note — Local authorities. — Local authorities are not con- 
fined to supplying electricity to their own respective districts, 
nor even to supplying it to the next adjoining districts ; but so 
far as they may obtain powers of supply in relation to the dis- 
tricts of other local authorities, they are placed on the same foot- 
ing as companies and other persons who may obtain such powers. 

Streets. — The expression "street" is defined by sec. 32 of 
the Electric Lighting Act, 1882, ante^ p. 54. 

It will be noticed that par. 2 refers only to streets which 
are not repairable hy a local authority. Except, however, 
in the metropolis and in urban sanitary districts, such streets 
include all "streets" which come within the definition, 
whether they are repairable by the inhabitants at large or not. 
See also the note below as to breaking up streets, 

A license or a provisional order, confimed by Parliament, 
will authorize the undertakers to lay their lines under the 
streets, but they can only lay them through privatie property, 
or interfere with any canal or navigable river under the 
jurisdiction of conservators, with the consent of the owners 
of the soil, or of the company, conservators, or others entitled 
to prevent them from trespassing. Nevertheless a provisional 
order, when confirmed by Parliament, might entitle them to 
construct any works expressly authorized by it, subject to 
payment of compensation under sec. 17 of the Electric 
Lighting Act, 1882. 

Canals and navigable rivers. — Provisions for the protection 
of canals are contained in sec. 16 of the Electric Lighting Act, 
1882, ante^ p. 35 ; but there are no express provisions for the 
protection of navigable rivers or of any conseuvators of such 
rivers. The undertakers could not lawfully obstruct the naviga- 
tion on any such river ; nor would they be entitled to dis- 
regard the provisions any local Act relating to such river or 
its navigation. 

Raising capital. — ^With regard to the raising of capital by 
local authorities for the purposes of their undertaking, see sec* 
8 of the Electric Lighting Act, 1882, ante^ p. 24, 
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Breaking up streets ^ tailways, and tramways, — With regard 
to the "streets" here referred to, see the note above 
as to streets. Sec. 13 of the Electric Lighting Act, 1882, 
prevents the undertakers from breaking up any such street, 
railway, or tramway, without the consent of the authority or 
company or persons by whom it is repairable, or of the Board 
of Trade, except in pursuance of special powers given by their 
license or order. Rule IV., ante^ p. 212, accordingly requires 
the undertakers to state what powers they require for these 
purposes in their draft license or order. It would appear 
from sec. 13 that the undertakers may apply for the " written 
consent " of the Board of Trade at any time after the issuing 
of the license or order, and the reason why undertakers should 
apply by the memorial for such consent instead of for powers 
is not obvious. But perhaps the " memorial " mentioned in 
paragraph 7 of the above rule is a separate memorial sub- 
sequent to the memorial applying for the license or order. 

Where the undertakers are not themselves the local autho- 
rity of the area or part of the area of supply, the license may 
contain provisions for enabling the local authority to exercise 
powers for breaking up streets instead of the undertakers. 
See the Electric Lighting Act, 1882, sec. 3, par. 9, ante p. 9. 

Restrictions on breaking up streets are imposed on the 
undertakers by sees. 6-12 of the Gasworks Clauses Act, 1847, 
atJte^ pp. 73-78, which are incorporated with the Electric 
Lighting Act, 1882, by sec. 12 of that Act. 

The Tramways Act, 1870, 33 & 34 Vict. c. 70, ss. 30, 32, 
33, ante pp. 1 03-1 10, contains restrictions on the inter- 
ference with " tubes, wires, or apparatus for telegraphic or 
other purposes " by tramway companies, and on the inter- 
ference of companies or persons with tramways for the 
purposes of such tubes, wires and apparatus. See the notes 
to those sections with reference to their application to under- 
takings under the Electric Lighting Act, 1882. 

Rule VII. — Where the approval or consent of any 
local authority is required to any application for a 
license or order, such approval or consent must be 
given by a resolution passed at a special meeting of 
the local authority held after one month's previous 
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notice of the same, and of the purpose thereof, has 
been given in the manner in which notices of meetings 
of such local authority are usually given, and the fact 
that such a resolution was duly passed must be proved 
by furnishing a certificate signed by the secretary or 
clerk to such local authority embodying copies of the 
notice and of the resolution, and certifying that the 
notice was duly given and the resolution duly passed. 

Note — Approval or consent of local authority. — The 
.:onsent of the local authority of the district within which 
the area or each part of the area of supply is situated, must 
be obtained in pursuance of sec. 3, sub-sec. (i) of the 
Electric Lighting Act, 1882, ante-^. 6, whenever application 
is about to be made for a license by any other local 
authority, or by any company or person ; but no such con- 
sent is required when the application is for a provisional 
order: see sec. 4, p. 12. And before a local authority 
apply either for a license or an order, they must pass a 
resolution that they will do so, at a special meeting held after 
similar notice to that mentioned in the above rule, in pur- 
suance of sec. 3, sub-sec. (6), which is applied to provisional 
orders by the first part of sec. 4 ; but applications for licenses 
or orders do not otherwise require to be approved by any 
local authority. 

Certificate. — Local authorities, viz. : the Corporation of 
the City of London, the Metropolitan Board of Works, 
Metropolitan vestries, and district boards, and urban and 
rural sanitary authorities, do not appoint secretaries; nor can 
the word "secretary" be read as referring to the secretary to 
the applicants (in the case of a company), for he would have 
no knowledge of the matters to be proved by the certificate. 

The certificate — if this rule is intended to apply to the 
resolutions mentioned in the above note on the approval 
^or consent of local authority^ — must, in the case of an 
application for a provisional order, be ready for the Board 
of Trade with the other necessary proofs, by the 25th of 
January, see Rule XIV., post. In the case of an application 
for a license, it must be sent to the Board of Trade before 
the memorial can be entertained, see Rule I., ante. 
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Rule VIII. — In any case where a local authority,, 
company, or person is required by the Act to give 
notice to the local authority of the district, " in such 
manner as the Board of Trade may direct or approve," 
such notice shall be given in writing, and shall be 
served, either by leaving the same at the offices of the 
said local authority on or before the appointed day or 
by forwarding the same by post in a registered letter 
so that the same would in ordinary course of post be 
delivered on or before the appointed day. 

Note — Notice to local authority, — The above rule has- 
reference to sec. 4, sub-sec. (i) of the Electric Lighting 
Act, 1882, ante^ p. 12, which requires notice of intended 
applications for provisional orders to be given to the local 
authority for the district by every other local authority, and by 
every company or person intending to make such application. 

Procedure. 

Rule IX. — Applicants for a license or provisional 
order must proceed as follows, — subject in the case of a 
license^ to the application having been previously enter- 
tained by the Board of Trade^ vide Rule L 

They shall publish notice by advertisement of their 
application, or in the case of a provisional order, of 
their intended application, and every such advertise- 
ment shall contain the following particulars: — 

L The objects of the application. 

2. Address and description of applicants. 

3. A general description of the nature of the pro- 
posed works. 

4. A description of the proposed area of supply. 

5. The names of the streets and other places in,, 
over, or along which it is proposed to place any electric 
lines or other works. 

6. A list of the streets not repairable by a local 
authority and of the railways and tramways (if any^ 
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which the applicants propose to take powers by the 
license or order to break up. 

7. A list of the canals and navigable rivers which 
the undertakers will be empowered under the license 
or order to cross. 

8. An office in London, and another office within 
the proposed area of supply, at which printed copies 
of the draft license or order when applied for, and of 
the license or order when made, can be obtained at a 
price of not more than one shilling each. 

The advertisement is to be headed with a short 
title, descriptive of the * undertaking (corresponding 
with that at the head of the memorial), and it must 
state that every local or other public authority, com- 
pany, or person desirous of making any representation 
to the Board of Trade, or of bringing before them any 
objection respecting the application, may do so by 
letter addressed to the Board of Trade, marked on the 
outside of the cover enclosing it " Electric Lighting 
Act," within two months from the date of the news- 
paper containing the first advertisement. 

The advertisement is to be inserted, once at least in 
each of two successive weeks in one and the same 
newspaper, published and circulating in the proposed 
area of supply, or in such other newspaper as the 
Board of Trade may direct ; and once at least in the 
London, Edinburgh, or Dublin Gazette, accordingly, 
as the proposed area of supply is situate in England, 
Scotland, or Ireland. 

Note — Entertaimnent of the application, — The first part 
of this rule has been altered from Rule IX. of August, 1882, 
so as to render the meaning more clear, and also to correct 
an inconsistency which there was between it and Rule XIV. 

Advertisement, — The Rules of August, 1882, required 
that the advertisement should in all cases state that the 
application had been made, but as Rule XIV. post^ requires 
the advertisement in the case of an application for a pro- 
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visional order to be made by the end of November, while 
the application need not be made before the 21st of 
December, the present rule provides that in such cases 
the advertisement shall refer to the "intended application." 

Streets. — Under par. 5, all the streets must be mentioned, 
whether they are repairable by a local authority or not. 
Under par. 6, all the streets must be mentioned, where they 
are within a rural sanitary district; but only those which are 
not repairable by the local authority, that is, in this case, not 
repairable by the inhabitants at large, where they are in the 
metropolis, or in an urban sanitajy district. 

With regard to breaking up streets, railways, and tramways, 
see the last note to Rule VI., ante^ p. 218. 

Canals and navigable rivers. — See the note to Rule VI., 
aniey p. 217. 

Deposit at offices. — See the note to Rule IV., ante^ p. 215, 

as to offices in "London." 

The last clause of Rule IV., requires the applicant to 
deposit a sufficient number of copies of the draft license or 
order, at the offices, and to furnish such copies to all persons 
applying for them; and Rule XIII. requires them to deposit 
at the offices, and to supply copies of the license or order 
when issued. 

Notice as to objections. — The like notice is required by 
Rule IV., 10 be appended to the draft license or order^ see 
the note to that rule. 

Persons objecting to the license or order, may demand a 
local inquiry under Rule X., or may suggest amendments 
under Rule XL 

Notice in newspaper. — It should be observed that the 
notice must on each occasion be advertised in the same 
local newspaper. 

Rule X. — In all cases of applications for a license, 
renewal of license, or provisional order, to which 
objection is made by any person locally interested, the 
Board of Trade will, if either the applicants or the 
objectors so desire, hold a local inquiry of which due 
notice will be given. 
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Note — Zoca/ inquiries. — Section 5 of the Electric Light- 
ing Act, 1882, authorizes the Board of Trade to make rules 
as to the holding of local inquiries in such cases as they 
may think it advisable ; and further provisions with refer- 
ence to such inquiries held by them are contained in the 
Board of Trade Arbitrations, &c.. Act, 1874, ante^ p. 117, 
and are applied to the Electric Lighting Act, 1882, by sec. 
28 of that Act, ante^ p. 49. As to the costs of such arbitra- 
tions, see the note to sec. 28 of the latter Act. 

Objections. — With regard to the mode of making objec- 
tions, see the clause of Rule IV. which states the mode, 
and requires it to be mentioned in the draft license or order, 
and Rule IX. which requires it to be mentioned in the 
advertisement. 

Rule XI. — If any local or other public authority, 
company, or person, desires to have any clauses or 
other amendments inserted in the license or order, 
they must deliver the same to the parliamentary 
agents or solicitors for the orders, and also to the 
Board of Trade on or before the time limited for 
bringing objections. 

Note — Objections. — See the preceding note. 

Rule XII. — When a license or provisional order is 
ready, and before the same is delivered, the applicants 
must deposit at the office of the Board of Trade a 
description of the lands (if any) which they propose 
to purchase for the purposes of the license or provi- 
sional order, and must produce to the Board of Trade 
the contracts for the purchase of all such lands. 

Note — Purchase of lands. — See the note to Rule V., ante^ 
p. 215, as to lands proposed to be taken. 

Rule XIII. — When a license or provisional order 
has been made by the Board of Trade and delivered 
to the applicants, they shall forthwith deposit printed 
copies for public inspection in the offices specified in 
Rule v., and shall supply copies to all persons apply- 
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ing for the same, and shall further publish the same as 
the Board of Trade may direct. 

Special Provisions as to Provisional Orders. 

Rule XIV. — In the case of provisional orders, the 
following additional regulations must be observed : 

1. The advertisements must be inserted in October 
or November. 

2. A copy of the advertisement and map must be 
deposited on or before the y^th November in the offices 
specified in Rule V., and at the Board of Trade. 

3. The memorial must be lodged on or before 2\st 
December. 

4. The parliamentary agents or solicitors for the 
order must be prepared to prove compliance with the 
provisions of the Act and these rules by the 2Sth 
January, and all such proofs must be completed on or 
before the 25th February. Six days' notice will be 
given of the day and hour at which such agents or 
solicitors are to attend for the purpose at the Board 
of Trade, and printed forms of proof will accompany 
the notice. These forms should be filled up and 
brought with the requisite documents to the Board of 
Trade at the time fixed for receiving proof. 

The Board of Trade, T. H. FARRER, 

October, 1882. Secretary. 

Note — Dates for proceedings. — The dates in sub-sees. 1-3, 
are the same as those fixed for the like proceedings in relation 
to private Bills in Parliament by the Standing Orders of 
the House of Commons. Applications for licenses may be 
made at any time. 

Proofs. — This rule requires all statutory declarations and 
other proofs to be prepared by the 25th of January, though 
they may not be required to be delivered to the Board of 
Trade before the same day of the following month. 
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Above-ground works — Consent of local authority to, 33 — Danger from, 
33— Removal of, 33. 

Abstraction of electricity — Fraudulent or Malicious, 41. 

Accident — Compensation for damage to electric works caused by, 80, 
81 — Notice to postmaster-general dispensed with incase of, 45. 

Accounts — of District boards in metropolis, audit of, loi — of Local 
authorities, audit of, 25, financial statement as to, 27, returns of, 
under Local Taxation Returns Act, 27 — of Overseers, under Public 
Health Act, audit of, 149 — of Rural sanitary authorities, audit of, 
149 — of Town councils, under Public Health Act, audit of, 142 — of 
Undertakers, annual statement of, 26, copies of statement to be sold, 
26, form of, 26, penalty for default with respect to, 27 — of Urban 
sanitary authorities, under Public Health Act, audit of, 143, declara- 
tion as to, 145, inspection of, 144, penalty for refusing inspection, 
145 — of Vestries in metropolis, audit of, 10 1. 

Accumulators — see Works. 

Act of parliament — Confirmation of provisional orders by, 13, alteration, 
repeal, &c., of such acts, 13 — Definition of, in Telegraph Act, 187 — 
Saving for general acts relating to supply of electricity, 55. 

Action — Compensation not recoverable by, 37 — Limitation of time for 
commencing, not applied to Electric Lighting Act, 37 — Notice of, 
not required, 37 — Rents for electricity, gas, or meters recoverable 
by, 114. 

Advertisement — of Application for license, board of trade to approve or 
direct mode of publishing, 8, contents of, 220, newspapers in which 
it is to be inserted, 221, notice of mode of making objections to be 
appended to, 221 — of Audit, to be published by auditor, 144 — Board 
ol trade to make rules as to, 15 — of Intention to apply for provisional 
order, board of trade to approve or direct mode of publishing, 8, 
contents of, 220, deposit of, with board of trade, 224, newspapers 
in which it is to be published, 220, notice of mode of making objec- 
tions to be appended to, 221, time for publishing, 224 — of Intention 
of undertakers to break up streets, &c. , 32. 

Agreements — for Purchase of lands for purposes of Electric Lighting 
Act, 28 — for Supply of electricity, undue preference not to be given 
by, 39 — see also Contracts, 

Q 
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Allowance — of Accounts by auditor, appeal against, 147 — of Separate 
rate by justices, not required, 126. 

Alteration — of Act confirming provisional order, 13 — of Electric lines 
under streets, by local authority for the undertakers, 9, by public 
authorities, companies, &c., 35, by tramway companies, 104, by under- 
takers, 34 — of Meters for electricity or gas, artificial means for, to 
be evidence of fraud, 1 1 2 — of Telegraphs of postmaster-general, 196, 
compensation for, 200, definition of, in Telegraph Act, 189, notice of 
196, penalty for neglect to give notice, 198, penalty for non- 
compliance with requiiements of postmaster-general, 199, restrictions 
on, 43 — of Works, by postmaster-general, 194, notice of, 194, by 
undertakers, entry on private lands for the purpose, 74* 

Amendment — of Act confirming provisional order, 13 — of Rules of 
board of trade, 209. 

Ampere — Meaning of the term, 22. 

Annual — Report Ijy board of trade to parliament, 52 — Returns under 
Local Loans Act as to sinking fund, 168 — Statement of accounts of 
undertakers, 26, copies of, to be sold, 26, form of, 26, penalty for 
default with respect to, 27 — Sums, repayment of loans by appro- 
priation of, 163. 

Annuity certificates under Local Loans Act, 157. 

Apparatus — see Works. 

Appeal — against Apportionment of special expenses on contributory 
place, 123 — against Auditor's disallowance or surcharge, to local 
government board, 147, to queen's bench, 147 — against Separate 
rate for special expenses of rural sanitary authority, 126. 

Application — of Electric Lighting Act, 6 — for License to supply elec- 
tricity, advertisement of, 8, 220, consent of local authority required 
to, 6, costs of, 216, entertainment of, by board of trade, 209, inquiry 
when to be held by board of trade upon, 222, memorial to board of 
trade, 211, resolution of local authority to make, or consent to making 
of, 8, 218, rules of board of trade as to, 15, 209 — of Loans, lenders 
not responsible for, 159 — of Penalties in metropolis, 86 — for Pro- 
visional order, advertisement of intention to make, 8, 224, costs of, 
216, inquiry when to be held by board of trade upon, 222, memorial 
to board of trade, 211, notice to local authority of intention to make, 
12, preference to local authorities, 210, proof of compliance with 
rules as to, 224, resolution of local authority to make, 218, rules of 
board of trade as to, 15, 209 — for Renewal of license, see Applica- 
tion for License. 

Appointment — of Arbitrator by board of trade, 49 — of Borough 
auditors, 143 — of District auditors, 148 — of Receiver, by county 
court, 160, by court of summary jurisdiction, 140, by justices in 
metropolis, 96. 

Apportionment — of Loans by urban sanitary authority, 135 — of Special 
expenses by rural sanitary authority, 123, appeal against, by overseers, 
123. 

Appropriation — of Annual sums, repayment of loans by, 163. 

Approval — of Board of trade, to advertisement of application for licence, 
or order, 8, to conditional consent of local authority to license, 7, 
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Approval — continued, 

to notice of intention to apply for provisional order, 12 — of Local 
authority, to application for license or order, to be given by resolu- 
tion, 218, proof of such approval, 219 — see also Consent. 

Arbitration — as to Alteration of position of pipes and wires under 
street, 35 — as to Canals, &c., interfered with by electric lines, 35 — 
as to Compensation for damage by undertakers, 36 — Costs of, may 
be awarded, 49, board of trade to certify amount of their costs, 119, 
evidence of amount of costs, 120, recovery of costs, 120, security 
for costs, 119, taxation of costs, 50 — as to Supply of electricity 
interfered with by consumer, 38 — as to Telegraphs of postmaster- 
general interfered with by electric lines, 45 — as to Tramways inter- 
fering with or interfered with by electric lines, 1 10 — as to Value of 
undertaking purchased by local authority, 47. 

Arbitrator — Appointment of, by board of trade, 49 — Costs may be 
awarded by, 49. 

Area of supply — Limits of, not confined to district of local authority, 
8 — Map of, to be deposited with board of trade, clerk of peace, and 
local authority, 215. 

Arrears — Incoming tenant not liable for, 113. 

Articles of association — Company applying for license or order re- 
quired to deposit, 216. 

Artificial means — for Alteration of meter, evidence of fraud, 112. 

Assignment of undertaking — Consent of board of trade to, 29. 

Audit of accounts — of District boards, in metropolis, 10 1 — of Local 
authorities, 25 — of Overseers, under Public Health Act, 149 — of 
Rural sanitary authorities, 149 — of Town councils, 142 — of Urban 
sanitary authorities, 143, notice of audit 144 — of Vestries, in metro- 
polis, 10 1. 

Auditor — of Borough, appointment of, 143, remuneration of, 142 — 
District, see District Auditor — of Poor law accounts, see District 
Auditor. 

Authentication — of Notices under Telegraph Act, 205 — of Orders of 
board of trade under Board of Trade Arbitrations Act, 120. 

Balance — of Separate rate, to be paid over to rural sanitary autho- 
rity, 127. 
Bankruptcy — Electric apparatus not to be seized under proceedings 

in, 43- 

Bill — for Confirmation of provisional order, reference of, to select 
committee, if opposed, 13. 

Board of trade — Accounts of undertakers to be made up annually in 
form, and published in manner prescribed by, 26 — Application for 
license to be advertised in form and manner approved by, 8, 
application for provisional order to be notified to local authority 
in manner approved by, 12 — Arbitration by, as to compulsory 
purchase of undertaking, 47, as to interference with telegraphs, 
193 — Arbitrator, when to be appointed by, 49 — Authentication of 
orders of, under Board of Trade Arbitrations Act, 120— Consent 
of, to breaking up railways, streets or tramways, 32, such consent 

Q 2 
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Board of trade — continued, 

to be requested in memorial, 216, consent of, to transfer of under- 
taking, 29 — Costs incurred by, in arbitration, how to be paid, i IQ" 
— Evidence of documents issued by, 16 — Gas undertakers may be 
relieved from obligations by, 50 — Inquiry by, on application for 
license or order, 222, before relieving gas undertakers from obliga- 
tions, 51, expenses of such inquiries, 51, power to hold other 
inquiries, 118— Licenses by, 6, conditional consent of local authority 
to license to be approved by, 7, conditions may be inserted in 
license by the board, 9, objections to grant of license, 8, regulations 
to be inserted in license by the board, 16, see also License — Orders 
of, under Board of Trade Arbitrations Act, how authenticated, I20,» 
as to cost of arbitration, to be evidence of amount, 120 — Provisional 
orders of, 12, amendment of order, 13, confirmation of order, 13 
— Regulations in licenses to be inserted by, 16, further regulations 
for safety of the public, 17 — Renewal of license on conditions 
determined by, 7 — Report by, to parliament, 52 — Rules may be 
made by, as to advertisements, 1 5, as to applications for licenses- 
or orders, 209, judicial notice to be taken of rules, 15, rules to be- 
laid before parliament, 15. 

Board of Trade Arbitrations, &c., Act, 1874 — Application of, to Electric 
Lighting Act, 49 — Expenses under, 119 — Inquiries under, 118 — 
Special Act defined in, 120, meaning of special Act for purposes 
of, 49. 

Borough — Auditors how appointed for, 143, their remuneration, 142^ 

Borrowing money — under Electric Lighting Act, 24, issue of stock,. 
25, see also Borrcnving under Local Loans Act — under Local Loans 
Act, 25, 151, definition of such borrowing, 152 — under Metropolis 
Management Act, on creditofrates, 90, enforcementof repayment, 96, 
form of mortgage of rates, 91, 92, form of transfer, 98, inspection of 
register, 92, penalty for refusing inspection of register, 92, public 
works loan commissioners may^lend money, 91, re-borrowing, 95, 
receiver may be appointed, 96, register of mortgages, 91, register 
of transfers, 97, repayment ofloans, 93, repayment by lot, 100, 
sinking fund, 99, transfer of mortgages, 97 — under Public Health 
Act, on credit of common fund of rural sanitary authority, 131, on 
credit of rates of urban sanitary authority, 131, consent of local 
government board to, 130, form of mortgage, 137, form of transfer, 
140, inspection of register, 138, limitation of loans, 133, penalty 
for refusing inspection of register, 138, period of loans, 134^ 
permanent works, money only to be raised for, 133, re-borrowing, 
131, receiver may be appointed, 140, register of mortgages, 138, 
sinking fund, 134, transfer of mortgages, 138. 

Breaking up streets, &c. —Compensation for damage caused by, 74 — 
Consent of board of trade to, 32, such consent to be requested in 
memorial for license or order, 216, consent of highway authority 
to, 32 — Fences to be erected during execution of works, 76 — Gas 
works clauses as to, incorporated with Electric Lighting Act, 30,. 
73 — Lights to be setup at night, 76 — Local authority when to exercise 
powers of undertakers as to, 9 — Notice^of intention to be published,. 
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Creaking up streets, &c. — continued, 

32, to be given to highway authority, 74, except in cases of emer- 
gency, 75 — Objectors to have opportunity of making representations, 
32 — Penalty for delay in reinstating street, &c. , 'j'j, for neglect to 
fence, &c., TJ — Reinstating street, &c., 76, highway authority 
may recover expenses of reinstating, 78, penalty for delay, 77 — 
Repair of street by undertakers, 'j'j — Restrictions as to, in license, 
9 — Superintendence of work by highway authority, 75. 

Bridge — Breaking-up, for purposes of Electric Lighting Act, see 
Breaking up streets^ dr»f. — Highway over, 54 — Street includes, 54 
— ^Telegraphs may be erected over, by postmaster-general, 193. 

Bridgwater canal — Saving for rights of, 207. 

Building — Arch of viaduct held to be, 74 — Lighting public buildings 
within purposes of Electric Lighting Act, 7. 

Burner — Gas companies may prescribe, 79 — Undertakers under Electric 
Lighting Act not to prescribe, 37. 

Byelaws — for Safety of public from fire, shock, &c., 18, confirmation 
of, 18, publication of, 18. 

Oalendar month — Calculation of, 11 — Month to be taken to mean, 11. 

Canals — Electric works interfering with, 35, arbitration as to such 
interference, 36 — List of those intended to be crossed by under- 
takers to be deposited, 216 — Telegraphs may be carried over, by 
postmaster-general, 193. 

Capital — Statement as to, to be deposited by undertakers, 216. 

Certificate — of Costs of arbitration incurred by board of trade, 119 
— of Resolution of local authority, 219. 

'Certified sums — Recovery of, by auditor, 147. 

Certiorari — Auditor's allowances, disallowances and surcharges re- 
moveable by, 147— Order of town council removeable by, 142 — 
Provisional orders not removeable by, 14. 

"Charges — Cutting off supply on non-payment of, 40 — Justices not 
disqualified by liability to pay, 1 16 — Limit of, by license or order, 16 
— Recovery of, 39, 114 — Undue preference not to be shown in, 39. 

Churches — Lighting of, included in purposes of Electric Lighting 
Act, 7. 

City of London — Borrowing powers not extended to, 25. 

Civil debts — Rent of meters and fittings recoverable as, 31. 

Clauses — Objectors may procure insertion of, in license or order, 223. 

Clerk — to Local authority, certificate of resolution of local authority to 
be given by, 219 — of Peace, map of area of supply to be deposited 
with, 215. 

Collection — of Separate rate for expenses of rural sanitary autho- 
rity, 127. 

•Committee — Parliamentary, opposed provisional order confirmation 
bill to be referred to, 13 — of Society of telegraph engineers and 
electricians, rules of, for prevention of fire risks, 19. 

Oommon fund — Mortgage of, by rural sanitary authority, 131. 

-Company — Articles and memorandum of association of, to be deposited 
with memorial, 216 — Definition of, 53. 
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Compensation — for Accident causing damage to works, 8i — for 
Alteration of pipes or wires under street, 34, for alteration of 
telegraphs, 200 — for Compulsory purchase, not to be given, on 
purchase of undertaking by local authority, 47 — for Damage by 
breaking-up streets, &c., 74, for damage by tramways, 107, for 
damage by undertakers, 36, nature of damage for which compen- 
sation can be claimed, 37 — for Goodwill, not to be given, 47 — 
for Profits, not to be given on compulsory purchase of undertaking, 
47 — Recovery of, by mandamus , 37 — for Severance, on compulsory 
purchase of undertaking, 47 — Taxation of costs of arbitration as 
to, 50. 

Compulsory — Purchase of undertaking by local authority, 46, notice 
of intention to purchase, when to be given, 47, questions to be 
decided by board of trade, 47, transfer of powers, &c. , on purchase, 
48, transfer does not include debts, &c., 48, value of undertaking, 
when to be determined by arbitration, 47— Supply of electricity, 
regulations as to limits of, may be inserted in license, 9, under- 
takers to be subject to such regulations, 16. 

Conditions — Board of trade may insert, in license, 9 — of Consent 
of local authority to application for license, 7 — of Renewal of 
license, 7. 

Confirmation — of Byelaws for securing safety of public, 18 — of 
Provisional orders, 13, opposition to confirmation thereof, 13. 

Consent — of Board of trade, to assignment of undertaking, 29, to 
breaking up railways, streets, or tramways, 32, such consent to be 
requested in memorial, 216 — of Company, to breaking up railway 
or tramway, 32 — of Highway authority, to breaking up streets 
without parliamentary powers, 10 — of Local authority, to above- 
ground lines, 33, to application for license, 6, application not 
entertained by board of trade without proof of such consent, 209, 
mode of giving such consent, 218, mode of proving it, 219, consent 
to provisional order not required, 12, to renewal of license, 7 — of 
Local government board, to borrowing by sanitary authorities, 1 30 
— of Metropolitan board of works, to borrowing by metropolitan 
authorities, 25, 91 — of Occupiers and owners, to entry on lands to 
execute works, 74 — of Owner of soil, to laying pipes without parlia- 
mentary powers, 10 — under Telegraph Act, to erection of tele- 
graphs, 189. 

Construction — of Electric lamps and lines, rules for, for prevention of 
fire risks, 20, of Works by undertakers, contracts for, 28, powers 
for, 28. 

Consumers — Interference with supply of electricity by, 38, arbitration 
as to such interference, 38 — Safety of, to be provided for, in license^ 
212, rules for securing their safety, 21 — Use of electricity by, not to 
be interfered with, 37. 

Consumption of electricity — Entry on premises to ascertain, 42 — 
Fraudulent consumption, 41. 

Contracts — by Corporate bodies under seal, 28 — by Local authorities, 
for execution and maintenance of works, 28, for supply of electricity, 
28, for transfer of powers and liabilities, 29 — by Undertakers, for 
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C o n t racts — continued. 

purchase of lands, to be produced to board of trade, 223, for purposes 
of Electric Lighting Act, power to enter into, 28. 

Contributions — Orders of guardians on overseers for, recovery of 
amount, 129, service of orders, 130 — Precepts of rural sanitary 
authorities on overseers for, 124, apportionment of amounts of, 123, 
recovery of amount, 129. 

Contributory place — Apportionment of contributions on, 123, appeal 
against apportionment, 123— Definition of, 123 — Precepts to over- 
seers of, 124 — Separate rates upon, 125 — Special expenses of rural 
sanitary authority charged upon, 123. 

Corporation — of London, borrowing powers not extended to, 25 — 
Stock, when to be issued by local authority, 25. 

Costs — of Application for license or order, 216 — of Arbitration, arbi- 
trator may award, 49, board of trade to certify amount and direct 
payment of their costs, 119, evidence of amount of c«sts of board 
of trade, 120, recovery of, 120, security for, 119, taxation of, in 
certain cases, 50 — of Distress, may be incUuled in warrant, 115 — oi 
Inquiry as to relieving gas undertakers of obligations, 5^> ^^ other 
inquiries by board of trade, 119. 

Coulomb — Meaning of the term, 22. 

County court — Receiver may be appointed by, under Local Loans Act, 
160 — Rules of, as to procedure under Local Loans Act, 162, 174. 

Coupons — Crossing of, under Local Loans Act, 169— Exemption of, from 
stamp duty, 170 — Issue of, 169. 

Court of summary jurisdiction — Definition of in Telegraph Act, 203 
— Receiver may be appointed by, under Public Health Act, 140 — 
see also Summary Proceedings. 

Current of electricity — Measurement of, 22. 

Cutting ofi supply — by Undertakers, in case of fraud or wilful damage, 
7:9, 112 — Unlawfully, to be deemed felony, 40. 

Damage — by Accident, to works of undertakers, 80— Compensation 
for, to be made by undertakers, on breaking up streets, &c., 74, 
for other damage, 36, arbitration as to such compensation, 36, nature 
of damage for which it is to be made, 37, compensation to be made 
to undertakers for accidental damage, 81 — by Entry on premises for 
inspecting or removing works, 42 — Recovery of amount of, by 
undertakers, 112, under incorporated Acts, 31, under Railways 
Clauses Act, 83 — by Removal of apparatus, by undertakers, 42 — by 
Tramway, to electric works, 107 — Wilful, to electric works, 80, 
cutting otf supply in case of, 112 — see also Injury. 

Danger — from Above-ground works, 37 — from Fire, shock, &c., rules 
for prevention of, 19. 

Debenture stock — under Local Loans Act, 154. 

Debentures — under Local Loans Act, 153. 

Debts — Purchase of undertaking by local authority, does not transfer, 48. 

Declaration — Auditor may require persons accountable to make, 145. 

Definitions — in Board of Trade Arbitrations Act, of special Act, 123 
— in Electric Lighting Act, of company, 53, electric line, 53, elec- 
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tricity, 53, gas, for purposes of Gasworks Clauses Act, 31, land, 
30, Land Clauses Acts, 53, license, 6, local authority, 52, local 
rate, 52, order, 6, pipe, for purposes of Gasworks Clauses Act, 31, 
prescribed, for purposes of Local Loans Acts, 25, private purposes, 
7, promoters, for purposes of incorporated Acts, 30, public pur- 
poses, 7, special Act, 6, 30, streets, 54, telegram, 54, undertakers, 
6, 30, works, 31, 53 — in Gasworks Clauses Act, of county, 72, gas 
rate, 71, gasworks, 71, justice, 72, lands, 70, month, 71, oath, 71, 
person, 70, quarter sessions, 72, sheriff, 72, street, 71, superior 
courts, 71 — in Local Loans Act, of borrowing under the Act, 152, 
executors and administrators, 184, local authority, 182, local rate, 
183, municipal borough, 182, person, 183, prescribed, 182, rate, 
183, security, 183 — in Public Health Act, of contributory place, 
123, of parish, 128 — in Telegraph Acts, of act of parliament, 188, 
agents, 189, alteration of telegraphic line, 189, postmaster-general, 
204, public road, 188, street, 188, telegram, 54, tel^japh, 54, 
Telegraph Acts, 188, telegraphic line, 189, undertakers, 189, under- 
taking, 188. 

Delay — in Reinstating street, penalty, *]*j. 

Deposit — of Articles of association with board of trade, 216 — of Copy 
of advertisement of application for order, 224, of copy of draft license 
or order, with board of trade, 211, at offices of undertakers, 213, 
of license or order when issued, at offices of undertakers, 223, — of 
Description of lands intended to be taken, 223 — of List of canals, rail- 
ways, rivers, tramways, and streets to be crossed by electric lines, 
216 — of Map of area of supply, with board of trade, clerk of 
peace, and local authority, 215 — of Memorandum of association, 
216 — of Statement of capital of undertakers, 216. 

Differences — Board of trade, when to settle, under Telegraph Act, 
193 — Railway commissioners, when to settle, 192 — under Telegraph 
Act, how to be determined, 191 — see also Arbitration. 

Disallowances — Appeal against, 147 — Auditor may make, 146. 

Distress — for Contributions due from overseers to guardians, 129 — 
for Damages and Penalties under Railways Clauses Act, 83, costs 
of distress may be included in warrant, 115 — for Rent, electric 
apparatus not to be subject to, 43. 

District— Auditor, appeal against disallowances, &c., by, 147, appoint- 
ment of, 148, audit of accounts by, see Audita certified sums, 
how recoverable by, 147, remuneration of, 148, report by, on 
accounts of urban authority, 148 — Boards in metropolis, audit of 
accounts of, loi, borrowing of money by, 90, metropolitan board 
of works to consent to borrowing by, 25, 91, public works loan 
commissioners may lend money to, 91, re-borrowing by, 95, service 
of notices on, 95. 

Docks — Electric ' works interfering with, 35, arbitration thereon, 
36 — Telegraphs may be erected over, by postmaster-general, 

193- 
Documents — Evidence of, when issued by stationery office, 16. 

Draft — of License or Provisional order, deposit of, with board of trade, 
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211, at offices of undertakers, 213, form of, 212, notice to be 
appended to, 212, price of copies of, 213. 
[Drainage — Temporary works for preventing interruption of, 75. 
Drains — Breaking up, for laying pipes or wires, 73 — Compensation 

for damage to, 74. 
Duty — Stamp duty on transfer of mortgage, 179— of Undertakers, 

conditions in license or order for enforcement of, 9, I7f 213. 
Dynamo machines — Rules as to mode of keeping, 19. 

. Easements — Land includes, 30. 
Electric lamps — Rules as to insulation of, 21. 

Electric Lighting Act — Application of, 6, in Ireland, 59, in Scotland, 
58 — Incorporation of Acts with, 29, 30 — Purposes of, 7, trans- 
mission of telegrams excluded from, 7 — Rules of board of trade 
under, 209 — Schedule incorporated with, 52 — Short title of, 5* 

. Electric lines — Above-ground, removal of, 33, restrictions as to 
placing, 33 — Alteration of position of, by public authorities and 
companies, 35 — Canals, &c., interfered with by, 35, arbitration 
thereon, 36 — Definition of, 53 — Distress for rent not to be levied on, 
43 — Injury to, malicious, 40 — Insulation of, 20 — Telegraphs near 
to, restrictions on laying lines in such case, 44, arbitration thereon, 
45 — Tramways interfered with by, 32, 107, tramways interfering 
with, 104, compensation for damage, 107. 

Electricity — Charges for, may be limited by license or order, 16, 
recovery of charges, 39, 1 14, supply may be cut off on non-payment, 

40, undue preference not to be shown in charges, 39 — Consumption 
of, how to be ascertained, 42 — Definition of, 54 — Measurement of, 
22 — Supply of, may be cut off in case of fraud or wilful damage, 1 12, 
or non-payment of charges, 40, interference with supply, by consumer, 
38, supply by license, 6, by order, 12, without parliamentary 
powers, 10, undertakers under obligation to afford supply, 38, with- 
out undue preference, 38 — Use of, by consumer not to be interfered 
with by undertakers, 37, fraudulent use, 41, 79, 1 12 — Waste of, 

41, 80, incorporation of enactments as to, 30, see also Gas. 
Emergency — Streets, &c., may be broken up in case of, without 

notice, 75 — Telegraphs may be interfered with, in case of, 45. 

Enforcement — of Duty of undertakers, license to contain provisions 
for, 9, 17, 213 — of Repayment of loans, by appointment of receiver, 
.140, 160, by mandamus, 160. 

Engineer — Board of trade may appoint, as arbitrator, 49. 

Entry on premises — for Ascertaining consumption of electricity, 42 — 
for Execution of works, 74, consent of owners and occupiers thereto, 
74 — for Inspection of meters, &c., 42, damage caused thereby to be 
made good, 42. 

Evidence — of Amount of costs of board of trade in relation to arbitra- 
tion, order to be, 120, of amount of precept of rural sanitary 
authority, precept to be, 129 — of Documents of board of trade, copies 
issued % stationery office to be, 16 — False, punishable as perjury, 
87 — of Fraud, artificial means for altering meter to be, 112. 
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Execution — Electric lines not to be taken in, 43. 

Expenses — of Inquiry as to relieving gas undertakers of obligations, 51, 
of other inquiries by board of trade, 1 19 — of Local authorities under 
Electric Lighting Act, 23 — of Opposition by local authority to 
license, order, or special Act, 23 — of Reinstating street by highway 
authority, recovery of, 78 — of Removal of above-ground lines, re- 
covery of, 33 — of Rural sanitary authorities, under Electric Lighting 
Act, 24, under Public Health Act, 122. 

Extinguishing lights — Wilfully, penalty, 80. 

False evidence — Perjury, 87. 

Fee — on Application for license or order, 216. 

Felony — Injury to electric works with intent to cut off supply, 40. 

Fences — Erection of, during progress of works, 76. 

Financial statement — of Sanitary authority, 27. 

Fire — Byelaws of local authority for securing safety from, 18 — Regula- 
tions for securing safety from, to be inserted in license or order, 
17, further regulations may be made by board of trade, 17 — Rules 
of society of engineers and electricians as to risks from, 19. 

Forgery — of Securities under Local Loans Act, 181. 

Form — of Accounts of undertakers, board of trade to prescribe, 26 — 
of Burner or Lamp not to be prescribed by undertakers, 37 — of 
License, draft of, to be deposited with board of trade, 212 — of 
Mortgage under Metropolis Management Act, 137, under Public 
Health Act, 137 — of Proofs 'of compliance with act and rules, 224 
— of Provisional order, draft of, to be deposited with board of 
trade, 212 —of Transfer of mortgage under Metropolis Manage- 
ment Act, 98, under Public Health Act, 140. 

Fraud — Artificial means for altering meter to be evidence of, 1 12 — Cut- 
ting off supply in c^Jse of, 79, 112 — Larceny, by fraudulently taking 
electricity, 41 — Penalty for, in use of gas or electricity, 79, 112. 

Gas — Electricity substituted for in Gasworks Clauses Act, 31 — Frau- 
dulent use of, 79, 112 — Larceny of, 42 — Obligation to supply, gas 
undertdkers may be relieved from, 50 — Rent for, how recoverable, 
1 14 — Streets may be broken up to lay pipes for, 73 — Waste of, 80. 

Gasworks Clauses Act, 1847 — Definitions in, 70 — Incorporation of 
part of, with Electric Lighting Act, 30 — Penalties under, how re- 
coverable, 81 — Streets may be broken up under restrictions of, y^ 
— Undue use of gas punishable under, 79. 

Gasworks Clauses Act, 1871 — Incorporation of part of, with Electric 
Lighting Act, 30 — Legal proceedings under, 115 — Penalties under, 
1 12 — Recovery of rents under, 113. 

Gazette — Advertisement of application for license or order to be in- 
serted in, 221. 

General — Expenses of rural sanitary authority, 121, payable out of 
poor rate, 123, 125, separate rate for, in certain cases, 127, special 
expenses payable as, when small, 126 — Rules under Local Loans 
Act, 178, as to transfer of securities, 184, as to transmission of" 
securities, 185, local authority may make such rules, 178. 
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Goodwill — Compensation for, not to be paid on purchase of undertaking 

by local authority, 47. 
Guardians — Contribution orders of, on overseers, how enforced, 129— 

in Ireland, penalties to be paid to, 85. 

Harbour — ^Telegraphs may be erected across, by postmaster-general, 

193. 

Highway authority — Consent of, to breaking up highway without par- 
liamentary powers, 10 — Notice to be given to, of intention to break 
up street, 74, notice dispensed with in case of emergency, 75 — 
Recovery by, of expenses of reinstating street, 78 — Superintendence 
of, to execution of works in highway, 75. 

Highways — Injury to, by working mines, 55 — Mines may be worked 
under, 55 — Obstruction to, penalty, 78, by works executed without 
parliamentary powers, 10 — Telegraphs may be placed across by 
postmaster-general, 193. 

Horse-power — of Electric current, measurement of, 22. 

Incoming tenant — Arrears due from outgoing tenant not to be demanded 
from, 113. 

Incorporation — of Gasworks Act, 30, prosecution of offences and 
recovery of penalties under those acts, 31 — of Land Clauses Acts, 
29 — of Telegraph Act, 46. 

Induction — Telegraphs injured by, 45. 

Injunction — Promotionof scheme by provisional order restrained by, 15. 

Injury — toConsumer, license or order to contain provisions for preventing, 
212, rules for preventing, 19 — to Electric lines and works, 112, 
malicious injury punishable as felony, 40 — to Highway, by working 
mines, ^5 — to Meters, penalty, 79, 112 — to Property, malicious, 
41 — to Public from fire, shock, &c., byelaws of local authority as 
to, 18, licence or order to contain provisions for preventing, 16, 
212, regulations of board of trade for preventing, 17, rules for 
preventing, 19— to Telegraphs, 45, misdemeanour under Malicious 
Injuries to Property Act, 41, notice to be given to postmaster- 
general, 44— see also Damage. 

Inquiry — Local, %q^ Local Inquiry — Regulations as to, to be inserted 
in license or order, 17. 

Inspection — Accounts of urban sanitary authorities to be open to, 144 — 
License to be deposited for, 223 — of Meters by undertakers, 42 — 
of Premises by undertakers, damage to be made good, 42 — Pro- 
visional order to be deposited for, 223 — Register of mortgages to be 
open to, under Local Loans Act, 173, under Metropolis Manage- 
ment Act, 92, under Public Health Act, 138. 

Insulation — of Electric lamps and lines, regulations as to, 21. 

Interference — with Canals, &c., by electric works, 35 — with Electric 
works by public authority or company, 35, by tramway com- 
pany, 104 — with Sewers, &c., by gas undertakers, 73 — with 
Supply of electricity, by consumer, 38 — with Tramways, by under- 
takers, 107 — with Use of electricity, 37 — with Works in streets, by 
undertakers, 34. 
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Interruption — of Drainage, temporary works for preventing, 75 — of 

Telegraphs, penalties, 45, 2CX). 
Ireland — Electric Lighting Act, how applied to, 59 — Penalties to be 

paid to guardians in, 85. . .. ^ , 

Judicial notice — of Rules of board of trade, 15. 

Justices — Jurisdiction of single magistrate, 86 — Liability to pay rent 
for electricity or gas not to disqualify, 116 — see also Summary Pro- 
ceedings, 

Lamp — Form of, not to be prescribed by undertakers, 37 — Insulation 
of, 21. 

Land — Contracts for purchase of, 28, contracts to be produced to board 
of trade, 223 — Definition of, 30 — Deposit of description of, with 
application for license or order, 223. 

Landlord — Distress for rent not tobe levied by, on electric apparatus, 143. 

Lands Clauses Acts — Definition of, 53 — Incorporation of, with Electric 
Lighting Act, 29 — Taxation of costs under, 50. 

Larceny — of Electricity, 41 — of Gas, 42 — Punishment for, 41. 

License — Application for, advertisement to be published, 8, 220, 221, 
consent of local authority, [6, costs, 16, memorial, 211, proof of 
consent of local authority, 209, 219, resolution of local authority 
applying for license, 8, resolution consenting to application, 218, 
rules may be made by board of trade, 15 — Area of supply under, 
not limited to district of local authority, 8 — Board of trade may 
grant, 6 — Conditions may be inserted in, 9, 17 — Copies of, to be 
deposited for inspection, 223, to be sold to applicants, 223 — Defini- 
tion of, 6 — Draft of, conditions may be inserted, 17, deposit with 
board of trade, 211, deposit at offices of undertakers, 213, form, 212, 
notice of mode of making objection, 212, price of copies, 213 — 
Duration of, 7 — Objections to, clauses may be inserted, 223, oppor- 
tunity for making representations, 8 — Powers of undertakers under, 
28 — Renewal of, 7, board of trade to determine conditions, 7, consent 
of local authority, 7, proof of consent, 209. 

Ligiitinjg — of Churches, purposes of act include, 7 — Public buildings, 
7 — Theatres, 7. 

Ligiits — Penalty for wilfully extinguishing, 80 — Undertakers to set up, 
at night during construction of works in streets, 76. 

Limitation — of Actions, not imposed by Electric Lighting Act, 37 — 
of Loans, 133. 

Limits — of Compulsory supply, conditions in license as to, 9, 17. 

Line — Electric, see Electric Line, 

Lists — Deposit of, on application for license or order, 216. 

Loans — under Electric Lighting Act, 24 — Local Loans Act applied to, 
2^ — by Public works loans commissioners, 132. 

Local authority — Accounts of, under Electric Lighting Act, to be 
audited, 25, financial statement, 27 — Actions against, limitation of 
time and notice of action not prescribed, 37 — Application by, for 
provisional order, to have preference, 210 — Byelaws of, for secur- 
ing safety of public, 18 — Consent of, to above-ground works, 33, 
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to application for license, 6, conditions may be attached to such 
consent, 7, mode of giving such consent, 218, mode of proving 
consent, 219, proof of such consent before application entertained 
by board ot trade, 209, consent to provisional order, not required, 
12, consent to renewal of license, 7 — Contracts may be entered 
into by, 28, production of contract for purchase of land to board of 
trade, 223, seal should be affixed to contracts, 28 — Definition of, 
52 — Deposit of map of area of supply at office of, 215 — District of> 
area of supply not confined thereto, 8 — Expenses of, 23 — Notice by, 
of intention to purchase undertaking, 47, notice to, of intention to 
apply for provisional order, 12, service of notices on, 220 — Opposi- 
tion to licence, order, or special Act by, expenses, how to be de- 
frayed, 23 — Powers of undertakers, when to be exercised by, 9 — 
Purchase of lands by, 28, contracts to be produced to board of 
trade, 223, purchase of undertaking by, compulsorily, 48, notice 
of intention to make such purchase, 47, transfer of powers, &c., on 
such purchase, 48, value of undertaking, how to be determined, 47 
— Removal of above-ground works by, 33 — Resolution of, to apply 
for license, 8, to consent to application for license, 218 — Telegrams 
not to be transmitted by, 56. 

Local government board — Appeal to, against apportionment of special 
expenses of rural sanitary authority, 123, against disallowances, &c., 
by auditor, 147 — Circular of, as to Local Loans and Public Works 
Loans Acts, 132 — Official sanction of, to securities under Local 
Loans Act, 174. 

Local inquiry. — Applicants for license of order may require, 222 — 
Board of trade may order, 118, before relieving gas undertakers of 
their obligations, 51 — Expenses of, 51, 119 — Objectors to license 
or order may require, 222 — Rules may be made by board of trade 
as to, 1 5. 

Local Loans Act, 1875, 151 — Annual returns under, as to sinking fund, 
168 — Annuity certificates under, 157 — Application of, to Electric 
Lighting Act, 25, application of loans under, lenders not respon- 
sible, 159 — County court rules as to procedure under, 162, 174 — 
Coupons may be issued under, 169, crossing of coupons, 169, 
exemption of coupons from stamp duty, 170 — Debentures and 
debenture stock may be issued under, 153, 154 — Definitions in, of 
borrowing under the Act, 152, local authority, 182, local rate, 183, 
municipal borough, 182, person, 183, prescribed, 25, 182, security, 
183 — Execution of securities under, 171 — Forgery of securities 
under, 181 — General rules under, 178, 184, 185 — Loss of securities 
under, 182 — Mandamus to enforce repayment of loans under, 160 
— Official sanction of local government board to securities under, 
174 — Prescribed, meaning of the term for the purposes of, 25 — 
Priority of loans under, 158 — Public works loan commissioners 
may take securities under, 177 — Re-borrowing under, 180 — Receiver 
may be appointed under, 160 — Register of nominal securities under, 
172 — Repayment of loans under, 162 — Sinking fund under, 165 — 
Stock certificates under, may be converted into debenture stock. 
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170 — Trustees may invest in loans under, 176, may not hold stock 
certificates to bearer, 171, trusts not to be noticed in relation to 
securities under, 159. 

Local rate — Definition of, in Electric Lighting Act, 52, in Local Loans 
Act, 183 — Expenses to be defrayed out of, 23, expenses of opposi- 
tion to license, order, or special Act may be defrayed out of, 23. 

Local Taxation Returns Acts — Returns under, by local authorities, 27. 

London — City of, see City of London, 

Magistrate — Jurisdiction of two justices, when exerciseable by one, 86. 
Maintenance — of Works, local authority may contract for, 28. 
Malicious — Injury, to electric lines or works, felony, 40, to telegraphs, 

&c., misdemeanour, 41 — Waste of electricity, larceny, 41. 
Mandamus — for Compensation, 37 — for Repayment of loans, 160. 
Map — Deposit of, on application for license or order, 215 — Published, 

meaning of the expression, 215. 
Meaning — of Month, 11 — of Terms in the statutes, see Definitiofis. 
Measurement — of Current of electricity, 22 — Units of, 22. 
Meeting — of Local authority, to determine to apply for license or order, 

8, 218, to consent to application for license, 218. 
Memorandum of association — Company applying for license or order 

re(iuired to deposit, 216. 
Memorial — to Board of trade, applying for license or order, 211, 

deposit of documents therewith, 211, 215, 216, time for depositing, 

in case of provisional order, 224 — to Local government board, by 

overseers appealing against apportionment of special expenses, 123. 
Meter — Artificial means lor altering, evidence of fraud, 112 — Distress 

for rent, &c. , not to be levied on, 43 — Entry on premises to examine, 

42 — Penalty for injuring, 79. 
Metropolis — District boards in, see District Board — Penalties, how 

to be applied in, 86 — Vestries in, see Vestry. 
Metropolis Management Act, 1855, 89 — Application of provisions of, 

to Electric Lighting Act, 61. 
Metropolitan board of works — Borrowing powers not extended to, 

25 — Consent of, to borrowing by district boards and vestries, 25, 91. 
Mines — Injury to highway by working, 55 — Owner of soil of highway 

may work, 55 — Saving clause for protection of, 55. 
Month — Calculation of, 11 — Meaning of the term, 11. 
Mortgage — of Rates, see Borrowing — ^Transfer of undertaking to local 

authority does not transfer mortgages, 48. 

Navigable rivers — Electric lines intended to cross, list to be deposited 
with memorial, 216. 

Negligence — Action against undertakers for, yj. 

Notice — of Action, not required under Electric Lighting Act, 37 — of 
Application for license, to be advertised, 8 — of Audit, ^44 — of 
Intention, to apply for provisional order, 12, to break up streets, &c., 
to be advertised, 32, to be given to highway authority, 74, to be 
given subsequently in case of emergency, 75, notice of intention, to 
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lay tramway near electric works, 104, to purchase undertaking 
compulsorily by local authority, 47 — of Mode of making objections 
to license or provisional order, 212 — of Time for giving proof of 
compliance with act and rules, 224. 

Notices — Authentication of, under Telegraph Act, 205 — Rules may be 
made by board of trade as to advertisement of, 15 — Service of, under 
Gasworks Clauses Act, 1 16, on local authority, 220, on metropolitan 
district boards and vestries, 95, under Telegraph Act, 205, 206. 

Objections — to Breaking up streets, &c., opportunity to be given for 

making, 32 — to License or Order, opportunity to be given for making, 

8 — Rules to be made by board of trade as to, 15. 
Objectors — Clauses may be inserted in license or order at the instance 

of, 223 — Inquiry to be held at the instance of, 222. 
Obligations — Gas undertakers may be relieved from, 50 — ^Transfer of 

undertaking to local authority does not transfer, 48. 
Obstruction— no Highway by construction of works, 10. 
Occupier — Consent of, to entry on lands for executing works, 74. 
Offences — see Penalties ^ Prosecutions. 
Offices of undertakers — Advertisement of application for license or 

order to specify, 221 — Draft license or order to be deposited at, 213 

— License or Order to be deposited at, 223. 
Ohm— Meaning of the term, 22. 
Opposition — to License order or special Act, expenses incurred by local 

authority in, 23 — to Provisional order, confirming bill to be referred 

to committee, 13. 
Order — Authentication of, under Board of Trade Arbitrations Act, 

120 — as to Costs of arbitration, to be evidence of amount, 120 — 

Meaning of the term, in Electric Lighting Act, 6 — Provisional, see 

Provisional Order — of Town council for payment of money, removal 

of, by certiorari y 142. 
Outgoing tenant — Arrears unpaid by, not recoverable from incoming 

tenant, 113. 
Overseers — Appeal by, against apportionment of- special expenses, 

123 — Audit of accounts of, 149 — Precepts of rural sanitary authority 

to, for special expenses, 124 — Recovery of amount of precept 

from, 129. 
Owner — Consent of, to entry on lands for executing works, 74 — 

Mines under highway may be worked by, 55. 

Parliament — Confirmation of provisional orders by, 13- — Report of 
board of trade to, 52 — Rules of board of trade to be laid 
before, 15. 

Parliamentary powers — Construction of works without, 10 — ^Supply 
of electricity without, 10. 

Patent — License to use, may be acquired by undertakers, 28. 

Penalties — Application of, in Ireland, 85, in metropolis, 86 — Enforce- 
ment of duties of undertakers under license or order by, 17 — 
Recovery of, under Electric Lighting Act, 23, 31, under Gasworks 
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Clauses Act, 1847, 82, under Gasworks Clauses Act, 187 1, 115,. 
under Railways Clauses Act, 83, under Telegraph Act, 202. 
Penalty — ^for Damage to meters, pipes or works, 79, 80, 112 — ^for 
Delay in reinstating streets broken up, 'j'j — for Extinguishing 
lights wilfully, 80 — for Fraud in use of electricity or gas, 79, 112 — 
for Interrupting telegraphs, 45, 200 — for Neglect, in relation to 
accounts of undertakers, 27, in complying with requirements of 
postmaster -general, 45, 199, in fencing and repairing street broken up 
for laying pipes, &c., 77, in giving notice to postmaster-general, 198 
— for Obstruction, of highway, ^6^ of postmaster-general, 202 — for 
Refusing to allow inspection of accounts of urban sanitary authority, 
145, inspection of register of mortgages, under Metropolis Manage- 
ment Act, 92, under Public Health Act, 138, for refusing to enter 
transfer of mortgage in register, 139, refusing to make declaration 
as to accounts, to auditor, 145 — for Wasting electricity or gas 
wilfully, 80. 

Period — of License, 7 — of Loans, 134. 

Permanent works — Examples of, 135 — Loans for, 133. 

Permissive supply — Regulations as to limits of, to be inserted in 
license or order, 9, 17. 

Petition — against Provisional Order Confirmation Bill, 13. 

Pipes — Alteration of position of, under streets, 9 — Breaking up streets 
to lay, 73 — Meaning of, in Gasworks Act, for purposes of Electric 
Lighting Act, 31. 

Postmaster-general — Alteration of telegraphs by, 194, notice of 
alteration, 194, alterations of telegraphs of, 43, 196, notice of 
alteration, 196, penalty for neglect to comply with requirements, 
199, for neglect to give notice, 198 — Arbitration on differences 
with, 45, 192 — Compensation to, for alteration of telegraphs, 200 — 
Definition of, in Telegraph Act, 204 — Electric lines laid near to 
telegraphs of, 44, notice to be given, 44, except in case of emer- 
gency, 45, requirements to be complied with, 45 — Legal proceedings 
by, 204 — Obstruction of, 202 — Saving for privileges of, 56— 
Telegraphs iliay be erected by, over railways, &c., 193. 

Precept — of Rural sanitary authority for contribution to special ex- 
penses, 124, evidence of amount of, 129, recovery of amount 
of, 129. 

Preference — to Local authority applying for provisional order, 210. 

Prescribed — Meaning of the term, for purposes of Local Loans 
Act, 25. 

Price — of Copies of draft license or order, 213 — of Electricity, limit of, 
to be regulated by license or order, 17 — Undue preference in 
determining, prohibited, 39. 

Priority — of Loans, under Local Loans Act, 158, under Metropolis 
Management Act, 96. 

Private — Lands, entry on, for execution of works, 74 — Purposes of 
Electric Lighting Act, definition of, 7 — Streets, meaning of the 
term, 32. 

Privileges — of Postmaster-general, saving for, 56. 
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Profits — Compensation not to be given for, or compulsory purchase of 
undertaking, 47. 

Promoters — Meaning of, in incorporated Acts, 30. 

Proof— of Compliance with act and rules by applicants for provisional 
order, 224, forms of proof, 224, notice of time for giving, lo board 
of trade, 224 — of Consent of local authority to application for 
license, &c., to be given to board of trade, 209, mode of proof, 
219. 

Prosecutions — ^under Gasworks Clauses Acts, 31, 82, 115 — under 
Railways Clauses Act, 83 — under Telegraphs Act, 202. 

Provisional orders — Application for, advertisement of intention to 
apply, 220, contents of advertisement, 220, costs, 216, deposit of 
copies, 224, memorial, 211, memorial, when to be deposited, 224, 
notice to local authority of intention to apply, 12, preference to 
application of local authority, 210, proof of compliance with act 
and rules as to applications, 224, time for advertising and making 
application, &c., 224 — Board of trade may grant, 12 — Certiorari 
not granted to remove, 14 — Conditiijns to be inserted in, 17, to be 
inserted in draft of, 212 — Confirmation of, 13, amendment of Con- 
firmation Act, 13, opposition to confirmation, 13 — Consent of local 
authority to, not required, 12 — ^Copies of, to be supplied to persons 
applying, 223 — Draft of, conditions to be inserted in, 212, copies 
of, where to be deposited, 211, 213, price of copies, 213 — Injunc- 
tion to restrain promotion of scheme by, 15 — License provisions 
applied to, 12 — Opposition to, clauses may be inserted at instance 
of objectors, 223, expenses incurred by local authority in opposi- 
tion, how to be defrayed, 23, notice of mode of objecting to be 
given in advertisement, 221, in draft order, 212, petition against 
confirming bill to be referred to committee, 13 — Period of, may be 
limited or unlimited, 12 — Publication of, when issued, 224. 

Public — Authorities, alteration of electric lines under streets by, 35 — 
Buildings, lighting of, included in purposes of Electric Lighting 
Act, 7 — Purposes, of Electric Lighting Act, 7 — Road, definition of, 
in Telegraph Act, 188 — Safety, byelaws of local authority as to, 
18, regulations as to, to be inserted in the license or order, 16, 
further regulations by board of trade, 17, rules of society of engi- 
neers and electricians as to, 19 — ^Works Loans Act, circular of 
local government board as to, 132, loans by commissioners under, 
132, loans to district boards and vestries, 91, securities under Local 
Loans Act may be taken by commissioners, 177, substitution of 
act for earlier acts, 91. 

Publication — of License or Order, when issued by board of trade, 
224. 

Published map — Meaning of the term, 215. 

Punishment — ^for Larceny under Larceny Act, 41 — ^for Malicious injury 
to property, 40. 

Purchase — of Lands, contracts for, may be entered into by undertakers, 
28, contracts to be produced to board of trade, 223 — of Under- 
taking, arbitration as to the value, 47, board of trade when to 
determine questions arising upon, 47, debts, &c. , of undertakers not 
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Pu rchase — continued, 

transferred to local authority, 48, notice of intention to purchase, 

when to be jpven, 47. 
Purposes— of Electric Lighting Act, definitions of, 7. 

Railways — Breaking, to lay electric lines, consent of board of trade 
to, 32, such consent to be requested in memorial, 216, consent of 
company to, 32, opportunity to be given for objections to, 32 — 
Clauses Act, application of, to Electric Lighting Act, 81, pro- 
visions of, as to recovery of damages, &c., 83~<>>mmissioners, 
differences as to interference with telegraphs, when to be settled 
by, 192 — List of, to be deposited by applicants for license or order, 
216 — ^Telegraphs may be carried across by postmaster-general, 193. 

Rates — Mortgage of, see Borrowing—on Owners of smaU tenements, 
128. 

Receiver — ^under Local Loans Act, when to be appointed, 160 — 
under Metropolis Management Act, 96 — ^under Public Health 
Act, 140. 

Recovery — of Certified sums, by auditor, 147— of Charges for elec- 
tricity, 39 — of Contributions by rural sanitary authority, 129 — of 
Costs of arbitration, 120 — of Damages, 31, 112— of Expenses of 
removing above-ground works, 33 — of Penalties, unddr Electric 
Lighting Act, 23, 31, under Gasworks Clauses Acts, 1847, 82, 
under C^works Clauses Act, 187 1, 115, under Railways Clauses 
Act, 83, under Telegraph Act, 202 — of Precept of rural sanitary 
authority from overseers, 129 — of Rent, for electricity or gas, 1 14, 
for meters, 31, 114. 

Register — of Mortgages under Metropolis Management Act, 91, under 
Public Health Act, 138 — of Secunties under Local Loans Act, 172 
— of Transfers of mortgages under Metropolis Management Act, 
97, under Public Health Act, 139. 

Registration — of Places of religious worship, 11. 

Regulations — Draft license or order to ;contain, 212 — License or 
Order to contain, 9, 16, 17 — see also Rules. 

Removal — of Above-ground works, 33, expenses, 33, — of Apparatus 
from premises, damage to be made good, 42— of Electric works 
interfering with canals, &c, 35. 

Remuneration — of Borough auditors, 142— of District auditors, 
148. 

Renewal of license — Board of trade may grant, 7 — Conditions of, to be 
determined by board of trade, 7 — Consent of local authority to, 
7, proof of consent to be given, 209, mode of proof, 219. 

Rent — Distress for, not to be levied on electric apparatus, 43 — for Gas, 
Electricity, or Meters, recovery of, 114, justices not disqualified by 
liability to pay, 116. 

Repair — of Streets broken up by undertakers, 77. 

Repeal — of Act confirming provisional order, 13. 

Report — of Board of trade to parliament, 52 — of District auditor on 
accounts of urban authority, 148. 

Representations — see Opposition, 
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Resolution — Application for license or order by local authority to 
be in pursuance of, 8 — Consent to application in pursuance of, 218, 
proof of resolution, 219. 

Returns — under Local Taxations Returns Act, 27. 

Revocation — Conditions as to, to be inserted in license or order, 

9» 17, 213. 
Risks — Rules for prevention of, from tire, shock, &c., 19. 

Rules — ^as to Applications for licenses or orders, &c., board of trade 
may make, 15, rules issued by the board, 209-224, rules to be judi- 
cially noticed, 15, to be laid before parliament, 15 — under Local 
Loans Act, 178, 184 — of Society of engineers and electricians for 
prevention of risks from fire, shock, &c., 19. 

Rural sanitary authority — Accounts of, to be audited, 149 — Apportion- 
ment of special expenses by, 123 — Borrowing powers of, ISO- 
Expenses of, to be special expenses, 24 — Precepts of, for special 
expenses, 124, evidence of amount of precept, 129. 

Safety — of Consumers, regulations as to, in draft license, 212, rules of 
society of engineers and electricians as to, 19, 21 — of Public, byelaws 
0/ local authority as to, 18, regulations as to, in draft license, 212, 
in license, 17, further regulations of board of trade as to, 17, rules 
of society of engineers, &c., as to, 19. 

Sale — of Annual statement of accounts, 26, of draft license or order, 213. 

Saving — for Acts of parliament relating to electricity, 55 — for Bridg- 
water canal, 207 — for Mines, 55 — for Postmaster-general, 56 — for 
Telegraph rights, &c. , 207. 

Scotland — Application of Electric Lighting Act to, 58. 

Seal — to Contracts of local authority, 28. 

Security — for Costs of arbitration, 119. 

Securities — ^under Local Loans Act, see Local Loans Act. 

Select committee — Opposed Provisional Order Confirmation Bill to be 
referred to, 13. 

Separate rate — ^Allowance of, 126 — Appeal against, 126 — Balance of, 
to be paid over, 127 — Collection of, 127 — ^Overseers to make, 125, 
recovery of rate by overseers, 126. 

Service^-of Contribution orders of guardians, 130 — of Notices, under 
Gasworks Clauses Act, 116, on local authority, 220, on metropolitan 
district boards and vestries, 95, under Telegraph Act, 205, 206. 

Severance — Compensation for, on purchase of undertaking by local 
authority, 47. 

Short title — of Undertaking, to be stated in memorial, 211. 

Sinking fund — under Local Loans Act, 165, annual returns as to, 168 — 
under Public Health Act, 134. 

Society^-of Telegraph engineers and electricians, rules of, as to risks 
from fire, shock, &c., 19. 

Special — Act, expenses of opposition by local authority to, 23, meaning 
of, in Board of Trade Arbitrations Act, 49, 120, in Electric Lighting 
Act, 6, in incorporated enactments, 30 — Burner, undertakers not 
to prescribe, 37 — Expenses, apportionment of, on contributory 
place, 123, appeal against apportionment, 123, expenses charged 
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Special — continued, 

on contributory places, 123, expenses of rural sanitary authority 
under Electric Lighting Act to be, 24, precepts of rural authority 
for, 124, small expenses payable as Mneral expenses 126, speciad 
expenses of rural authority under Pubfic Health Act, 121, — Lamp, 
undertakers not to prescribe, 37 — Meeting of local authority, resolu- 
tion to apply for license or order to be passed at, 8, and resolution 
to consent to application for license or order, 218, proof of resolu- 
tion, how to be given, 219. 

Stamp duty — Coupons under Local Loans Act exempt from, 170— on 
Transfers of mortgages, 179. 

Stationery office — Documents issued by, to be evidence, 16. 

Stock — Borrowing money by issue of, 25. 

Street — Above-ground lines across, consent of local authority to, 33, 
removal of, 33 — Breaking up, compensation for damage, 74, consent 
of board of trade, 32, consent to be requested in memorial, 216, 
expenses of reinstating street, 78, incorporation of enactments, 30, 
notice to be advertised, 32, notice to be given to highway authority, 
74, notice may be given subsequently in case of emergency, 75, 
opportunity to be given for making objections, 32, penalty for 
delay in reinstating street, 77, penalty for neglecting precautions, 77, 
powers conferred on undertakers, 73, powers of undertakers when 
to be exercised by local authority^ 9, precautions during works, 76, 
reinstating streets, 76, restrictions in license or order, 9, 32, super- 
intendance of highway authority, 75 — Bridge may be, 54 — Defini- 
tion of, in Electric Lighting Act, 54, in Telegraph Act, 188 — 
Lighting streets, includ^ in purposes of Electric Lighting Act, 7 — 
List of streets to be crossed, to be deposited with memorial, 216 — 
Private, meaning of the term, 32. 

Summary proceedings — for Penalties, under Gasworks Acts, 82, 
115, under Railways Clauses Act, 83, under Telegraph Act, 202 
— for Removal of above-ground works, 33. 

Summonses — Consolidation of, 115. 

Superintendence — by Highway authority, of breaking up streets, 75. 

Supply of electricity — Agreements for, 39 — Area of, 8 — ^Charges for, 
how recoverable, 39, 114 — ^Compulsory, conditions as to, to be 
inserted in license, 16, 212 — Conditions as to, in license, 16, 212 
— Contracts for, may be entered into by local authority, 28 — 
Cutting off, in case of fraud, 79, 112, or wilful damage, 112, on 
non-payment of charges, 40, cutting it off unlawfully, felony, 40 — 
Interference with, by consumer, 38 — Obligation on undertakers to 
afford, 38 — without Parliamentary powers, 10 — Provisional order 
for, 12 — Undue preference not to be shown in, 38. 

Surcharges — by auditor, 146, appeal against, 147. 

Taxation — of Costs of arbitration, 50. 

Telegram — Definition of, in Electric Lighting Act, 54, in Telegraph 
Act, 54 — Local authority not to transmit, 56 — Privileges of post- 
master-general with respect to, 56 — Transmission of, not in- 
cluded in purposes of Electric Lighting Act, 7. 
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Telegraph Act, 1878, 187 — Alteration of telegraph lines of post- 
master-general to be subject to provisions of, 43 — Consents under, 
to erection of telegraphs, i89~Definitions in, 188, 189, 204 — 
Differences under, how to be determined, 191, to be determined 
by board of trade, 193, by railway commissioners, 192 — Incorpora- 
tion of, with Electric Lighting Act, 46— ^Notices under, how 
authenticated, 205, how served, 205, 206— -Saving for privileges of 
postmaster-general, 56, for existing rights, 207 — Summary pro- 
ceedings under, for offences, &c., 202. 

Telegraphs — Alteration of, i^, compensation to postmaster-general, 
200, notice of alteration, 196, notice dispensed with in case of 
emergency, 199, penalty for neglect to give notice, 198, for neglect 
of requirements of postmaster-general, 199 — Arbitration in relation 
to electric lines laid near to, 45 — ^Consents to erection of, 189 — 
Differences as to erection of, how to be determined, 192 — Injury 
to, electric lines not to be laid so as to cause, 44, by induction, 
45, malicious injuries to, 41 — Interruption of, by lapng electric 
lines, penalty, 45, 200 — Notice of intention to lay electric lines 
near to, 44, notice dispensed with in case of emergency, 45 — 
Postmaster-general may erect, across railways and other works, 

193. 
Telephone — Communication through, held to be a message, 55 — a 

Telegraph within the Telegraph Acts, 55. 

Temporary works — Construction of, to prevent interruption of drainage. 

Tenant — Incoming, not liable for arrears unpaid by outgoing tenant, 

113. 
Theatres — Lighting of, included in purposes of Electric Lighting 

Act, 7. 

Town council — Certiorari to remove orders of, for payment of money, 
142. 

Tramway — Advertisement of intention of undertakers to break up^ 
32, 220 — Compensation for daiaage by, to electric works, 107 — 
Consent of board of trade to breaking up, 32, such consent to be 
requested in memorial, 216 — Interference by, with electric works, 
104, interference with, by electric works, 107 — List of tramways to 
be broken up by undertakers to be advertised, 220, to be deposited 
with memorial, 216 — Notice of intention to lay, near electric works, 
104 — Opportunity to be ^ven for making objections, 32. 

Tramways Act, 1870 — Application of, to electric works, 103. 

Transfer — of Mortgage of rates, inland revenue duty on, 179, under 
Metropolis Management Act, 97, form of transfer, 97, register of 
transfers, 97, under Public Health Act, 138, form of transfer, 140^ 
register of transfers, 139, registration, penalty for refusal, 139 — of 
Securities under Local Loans Act, general rules as to, 184 — of 
Undertaking to local authority, on compulsory purchase, 48, 
debts, &c. , of undertakers not transferred, 48. 

Transmission — of Securities under Local Loans Act, general rules as 
to, 185 — of Telegrams, privileges of postmaster-general for, 56, 
purposes of Electric Lighting Act do not include, 7. 
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Trustees — Investments by, under Local Loans Act, 176 — Stock certifi- 
cates to bearer not to be held by, 171. 

Trusts — ^in relation to Securities under Local Loans Act not to be 
noticed, 159. 

Undertakers — Annual statement of accounts of, 26 — Contracts may 
be entered into by, 28— Duties of, to be enforced by penalties or 
provisions for revocation of license or order, 17 — Qcense to use 
patent may be acquired by, 28 — Meaning of, in Electric Lighting 
Act, 6, in incorporated Acts, 30 — Obligation upon, to supply 
electricity, 38— Powers of, under license or order, 28, powers in 
certain cases to be exercised by local authorit^r, 9, transfer of powers, 
of, on compulsory purchase by local authority, 48 — Use of elec- 
tricity by consumer, not to be mterfered with by, 37. 

Undertaking — Assignment of, by undertakers, 29 — Purchase of, by 
local authority, 46, arbitration as to value, 47, board of trade to- 
settle other questions, 47, notice of intention to purchase, 47, 
transfer not to include debts, &c., of undertakers, 48. 

Undue preference — Charges for electricity not to show, 39 — Supply 
^ for private purposes to be without, 38. 

Units — for Measurement of electricity, 22. 

Urban sanitary authority — Accounts of, to be open to inspection, 
144, penalty for refusing to allow inspection, 145, for refusing to 
msdce declaration as to accounts, 145 — Audit of accounts of, 141 » 
notice of audit, 144 — Borrowing powers of, under Public Health 
Act, 130, apportionment of loans, 135, mortgage of rates, 131, 
re-borrowing, 131, sanction of local government board, 130 — ^the 
Local authority under Electric Lighting Act, 52, 61 — see also Local 
AttthoHty, 

Use of electricity — Fraudulent, penalty, 79, 112 — Undertakers not to 
interfere with its use by the consumer, 37. 

Value — of Undertaking purchased by local authority, how to be 
determined, 47. 

Vestry in metropolis — Audit of accounts of, loi — Borrowing powers 
of, 90, consent of metropolitan board of works, 25, 91, public 
works loan commissioners may lend to vestry, 91 — the Local 
authority for their parish, 52, 61 — see also Local Authority, 

Volt — Meaning of the term, 22. 

Warrants of distress — Consolidation of, 115 — Costs maybe included 
in, 115. 

Waste — of Electricity, 41, incorporation of enactments as to such 
waste, 30 — of Gas, 80. 

Wires — Alteration of position of, under streets, 34. 

Works — Above-ground, consent of local authority to, 33, removal of, 
33 — Alteration of, by postmaster-general, 194 — Bankruptcy pro- 
ceedings not to render them liable to seizure, 43 — Construction of, 
under Electric Lighting Act, 28, compensation for damage caused 
thereby, 36 — Contracts for, may be entered into by local authority,. 
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Works — continued, 

28— Damage to, accidental damage to be made good, 80, com- 
pensation K>r such damage, 81, wilful damage, penalties, 80, 112, 
recovery of amount of such damage, 112 — Definition of, in Electric 
Lighting Act, 53 — Distress for rent not to be levied on, 43 — Entry 
on private lands to execute or alter, 74 — Removal of, when erected 
above-ground across streets, 33, when interfering with canals, 
&c.,35. 

Worship, place of— Lighting of, included in purposes of Electric 
Lighting Act, 7 — Registration of, 11. 
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